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To the Reader. 


T He Diſcourſe to follow is 
Law, an Abridgement of 
thoſe famous Reports , ſo 
much in every mans hands ;-it 
would be no ſmall folly-ro Court 
Opinion. by the allurement and 
trappings of words; to thoſe that 
are know.ng, really, if they be 
told this was done by. Sir Fehn 


Davyes, that it is the Child of his: 


Pen and Study, it will be enough ; 
his learning was generall, not in- 
incloſed in the Law French. bur 
ſuch as ( though it be 4 miracle 
next the ' Harpe of Orphens.) has 
ſmoothed and loftened the harſh- 


neſſe of his ſubjet. In a word, he- 
deſerved his Honour, and will be 
read while the annals of the Laws: 
aze.of reputation ; of which Laws 

A: 2: it. 


eJ-_ 

[ he 

- Þ? 
«, 
 - 
« © 


— 


ag 4 4 4 l . oF" 
"Fn 's WT IT : 


=” it wertto purpoſe to'ſpeak ſonie- 


tisfyed with the juſtneſſe of them, 


but the complaints are not com- | 
pros of yeſterday , the Apes Þþ 

ackward are full of thefame raſh. 
lightnefle of the ſame malevo- F 


tence; nor canit be otherwiſe, the 


unhappineſſe of man. being fuch, 


to love and hate by Paſhions, to 


love the cauſes of our benefits as 
they. are ſuch cauſes onely ; all 
loſers, (and they have the au- 
thority of a Proverb for it ) will 
k:-what man ſubmits peace- 

ly to his Court or judgement * 
what client imputes the calamity 
of his tryall to his own bad title, 
tothe injuſtice of himſelfe and his 
caſe 2: The Courts and Judges 
are by theſe ill adviſed heads be- 
quarrelled as injuſt., becauſe they 
willnot dounjuſtice ; The Law, 


like the happinefſe of Tis, muſt 


leaſe all mankinde , or- worſe 


ind”, and. keflc conſiderate then 
the. 


ht 
thing, all judgemens not being ſa-$o 
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e- Bebe Fable of Fortune, favour 


onely wrong and trouble, elſc it, 
Fnot our ſelves, is guilty of tranf- 
ereflion, All Laws if theſe become 
crimes allowed, are criminal}, 
h. J-and the more excellent, and exaRt- 
- Fly juſt they be , muſt bethe more 
e fincommodious, the more miſchie- 
, {vous ; There uſed to- be but one 
D _— concerning Laws, it was 
S. | this, Whether theywere profitable* 
1 F not to the greater or more con- 
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tentious , but ro the better part: 

4s it is ſaid of the publick-powers,. 
may be affirmed of the Laws, were 

? | it not for theſe we ſhould devour 
7 fone another : Theſe diſtinguiſh 
, | Property and Rights, Men and 
- | Things, theſe advance and fe- 
> | cure the induſtrious from the ra- 
pines of deſperate lawleſs violence, 

* | without theſe our lives would be 
| butone continued Aﬀof hoſtility, 
- | which our continued doubts and 
fears would make uncomfortable 
{em ———_— 
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-Eaw has, made up. of pride an 
ignorance, not worth ſatisfaCtio! 
-were he capable of it; It is ut 
clvill according to. that, nfs tot 
lege perſpedta, rhe whole Law not 
being opened to give ſentence, &c 
How uncivill isit then that the 
ſhould ſentence the whole Lawf® 
who' never underſtood the. leaſt”): 
part of it 2 Theſe Laws: are moſty* 
excellent, ſayes the Lord Cook 
refined and perfe&ed by all the 
-wiſeſt men in former ages, theyſ* 
.are approved by continuall expe 
rience to be good for the Com 
mon-wealth , and cannot without 
great .hazard be altered: and i 
another place of all Laws humane 
theſe are moſt equall, moſt certain, 
of greateſt Antiquity,moſt beneF: 
ficiall-and- caſy to be obſerved, 
Apaine, as Ingnlphus then Abbot 
of Crowland , The Conquero 
changed them nor, I carryed home 
with me, as. he, .the Laws of the 
moſt. juſt. King Edward; made 
aurhentick 
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Suthentick, perpetuall, and invio» 
ably to be obſerved by Proclama- 
ion of King Will;:am, commended 
o his Juſtices in the rongue they 
ere ſer forth ; If diverted from 
heir courſe as the ſame L., Cooke 
hey were ſuddenly reſtored, King 
JK ute for the equity of them,com- 
Emanded them to be uſed in Dex- 
Smarke, by this Law as the Parlia- 
ment 1. 4c, The peoples ſecurity 
yof lands, livings and priviledges 
are preſerved, and by the aboliſhe 
\e4ing or alteration of which preſent 
confuſion will fall upon the whole. 
vAlNate, and frame of this Com- 
:"Jmonweale ; As our knowing Au- 
\e thor, ſhould the Laws ceaſe, but 
n,427 houres the Kingdome were 
e | ruined, untill the faults imagined 
4 inthe Law can be ſhown ( which is: 
orf not like tobe in haſte)nothing is ſo 
xr4 1awleſſe and injuſt,as to referre the 
1 Law to the tryall and examination 
off ot ſuch men,whoſe judgements is 
1.4 the verything to be tryed and exa- 
mined. . The end. 
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Lord Buckhurſts Caſe, 
fe 1. 


Reſel. 1. 


(clf and bis heires, to another 
and his heires, this is a gene- 
rall warranty. 

2, Fcofte with warranty 
enfeoffes another withour 
warranty , the Feoffe ſhall 
| have the evidences withour any gift of them. 

3. Tenant with warranty entcoffes with war= 
ranty, ſuch Charters as comprehend the war- 
ranty, or are materiall to darraine the warranty 
paramount, or to defend the Title of the Land, 
paſle not, without a gift of them , but Deeds 
which concerne the poſſeſiton palle. 

4. If A enfeoffe B with warranty to him, 
his heires and aflignes, B enfeofte C,with war- 
ranty, though C. may vouch A as afligne,B, 


ſhall have the firſt Deed. 
2.4 B 5.The 


3 Lord Buckhurſts caſe, Lib.r, 
F- The grantee” of a rent, or ſuch thing ag 
lies in orant with warranty , grants over with 
warranty , the ſecond grantee ſhall have all the 
evidegces , becauſe without them hee cannot 
make his Title, 
6. The ſon of the Feoffor who is boun:! by 
.. Warranty , ſhall keepe the evidences which the 
= Father might have kept, though hce have not 
afſets, for the poſlibility that aſſets may dif- 
cend, when the warranty is taken away, as in 
Eſchetes of Lands, the feoffee ſhall have the 
Charters : generally he that has right to the 
Land ſhall have the Chartefs, {o that no man 
elſe be prejudiced, or he has them by gift. | 


Sir W.Pelhams Caſe, f.14. S.. 


Leſſee for life,remainder inctaile, remainder} go! 
in fee , the leſlee for life bargaincs and ſells v-1 
in feeto A. who bcfore the Statute 14 of Eli Ti 
gabeth, ſuffers a common recovery , in whichF out 
the leſlee for life is vouched ; The entry of him F< 
in remainder is lawfull wichin the Stat, 32. H. 8. Fee 


31.0pinio curie, wm 
| im: 
Porters Caſe, f.22, —_ 


G. ſeiſed in free burgage, 24. Scpt.2 3.H,8,N the 
deviſes to A, his Wife in tec,upon condition,iaff edc 
all convenient ſpecde by the advice of learnedJj bee! 
councell , to convey thoſe Lands to diverle i 
truſt, for the maintenance of a free Schooley alic: 
Bedeſ-men and Bedeſ-women for ever. Heel ati 
makes A. his executrix, and dies,the 6 of OFobYtatt 
32.4.8. A cnters, and the -1 3 of April 3.E.6\devi 
Leaſes for 40 years, which terme was conveieitrue 
ed to the defendant, the heire of G bargainesh A 

"  andſells tothe Queen,the defendant enters,the 
Atturny g"nerall 1nformecs, | 
Obj.1 


” , "EY 


Lib... - Porters oaſe. |. 3 
Obj. 1- Obje&ed, The eſtate of '4 is ab- 
ſolute, and the condicion againſt Law, for good 
45 well as bad uſes are taken away by the State 3» 
22, H. $, and in gool uſes too the ſame mil» 
chiefes are met with , as loſſe of wardihip and 
other frui:s of ſeigniorics. 2, The ſtatuteis ge- 
nerall , all other like uſes. 3, To maintaine 
Bedeſ-men and B:deſ-women were then good 
uſes , and thoſs are taken away by the tame 
S:2tutc, 4, The Statute provides tha: it ſhall be 
conſtrued in deſtruRion' of ſuch good ules, 
5.Certaine good ules are excepred. - 

Anrſ, To the firſt, it was anſwered for the 
Queene , that before this time the errors of the 
Church were diſcovercd, and the intent of this 
Statute was to take away ſuperſtitioug uſes,not 
good ules , and the Statute makes not the con- 
v<iance but the uſe void, & gives not to the Lord 
Title to enter as in cales of mortmaine z with- 
out conſideration, it were to the uſe of the 
F-offor, and with conſideration to the ule of the 
Fcoftce ; Thus they may maintaine the good 
uſes, and it is apparant the Statute of 23 is of 


| ſmall force, 2, Admit good uſes within the Sta- 
| tute, yet the condition muſt be good 3 becauſe 


the conveiance is to be made by advice of learn« 
ed councei], by which the aching might have 
been performed , firſt by procuring that the 
Feoltecs might become a Corporation , next by 
alienation to them with licence ; 3. Then the 


of Katutes of Wills muſt cextainely repeale this 
Katute 3 ſince theſe give power to any mar*to 


deviſeas he pleaſcs,and were ever favourably con- 


eietrued in maintenance of good uſes. 


Anſ. To the ſecond, the condition too is 


twice broken, firſt by the long continuing the 
Epolkſhon without conveying, next by the ap 
2 


or 


* —_ 4 


4 Alton woods caſe. Lib.r, 

for 40 yeares which diſables to conveie, 

-* Refdl, 1. Reſolyed,the ſtature 23 extends not 
| to good uſes. 

[> 2. Secondly , that the condition is broken 
upon thoſe reaſons, but whether the ſtatutes of 
6 Wills have weakened, or taken away the ſtatute 
? of 23,was not reſolved. 


Alton woods Caſe, f. 40. 


The Counteſle of W ſeiſed of A parcell of 
which is Alton Woods, levies a fine the 3 of H 
7. toH 7. in Taile, the reverſion diſcends ts 
E Earle of W, who 19 H 7.is attainted by 
Parliament , and to forfeit whatſoever was his; 
the ſapand of Arg. 14.H 7, H 7. dies,the Tailc 
and Reverſion diſcends to H 8. \1| this is found 
by office, virtute officii, returned into the Chan: 
cery; H8, 23 H8. grants D to W forlife, 
and 24H 8, G. to the ſame W and his Wife, 
after in conſideration of ſervice and ſurrende 
of thoſe Letters Pat. Ex mero moru, he grants 
G and A to them and the hei:s of the body of 
W. in the defendants plea, the ſervices and lur 
renders are averrcd, by ſtature of H 8. G an 

A are given to the King, ſaving the right of a 
but the countefle of W and her heires. Alto 
Woods was conveyed by W to L. the def.ndan 
juitific's as his ſervant. 

Excep.1, By the Attur. Gen. Ir is pleadet 
the H 7. was ſeiſed of the reverſion, bnt it i 
not ſhown that rhe Office was found-in the ti 
of H 7.nor that theEarl of W was dead;anſwe 
ed. The pleading was good in ſubſtance thoug 
not in forme,becauſe the grant of H,8. was afte 
Oftce. 

2. This Office being by vertue of Office,nd 
of Writ is returnable jinzo the Exchequerz Ar 
W 


LIMI 


well returned upon view ot preſidents, 2. The 
office intitles the King without returne. 

- 3, The office intitles H 7. by attainder, and 
lens H 8. by diſcent which cannor be ; For H the 7. 
« of ſs was never ſeiſed. Anſw. The finding the at- 
| rainder was onely materiall, the reſt ſurplu- 
ſage. 

4 No avcrment that D and G were demi- 
ſed by the King , and if nor the King is decei- 
1 offs ved in his grant. Anſw. The ſervice and ſur- 
H render make the conſideration, the leaſes are no 
part of it, and the averment of the firſt is 
| by cnough 3 Nor as it is ſaid can any recitall bind 

'F the King , rather ſhall he be thought to be de- 
ccived, 

5. The King is deceived in the conſiderati- 
on ; The eſtare of the wife is not ſurrendred by 


*- | ſurrender of the Leters Par. eAnſw. it appeares 
x not within the Letters Par. that the King could 
"Of have more ſurrendred then the Letters Par, 


de I, Whether the Letters Pat.of 
WS The poines YG-and A are void. 

| IP x as 2. Admitting no 3 whether 
lur | the ſtat. 28.H 8.gives the whole 
to the King. 

f T1, Pomt. To the firſt, the caſe is thus, the 


iro King Tenant in Taile, the reverſion to him- 
Jan ſelfe, his heires and ſucceſſors, grants in Taile, 

it is void 3 1. Becauſe he rakes upon him to 
de grant more then he can , his grant cannot be 
cffeQive according to his intent, 2. The Kings 
""y Patent can de no wrong, ſo not make. a diſ- 
"FF continuance ; Diſcontinuance is cither by livery 
c or warranty, neither of which reach to diſcon- 


tinuance in the Kings Caſe, It was objeRed the 
grant ſhall enure as it may, and that by it an 
eſtate of life and the reverſion in fee ſhall paſſe, 
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more ſtrangly too, 'brcaule the words are', of 
our mecre motzon, and where thoſe words 
uſed , the Kings grants.are conſtrued like thoſe 
of common perſons; Alſo the King needs na 
recite his owne eſtate, which .yer if he does his 
orant ſhall rake efte& as before, ' Anſ. The Kings 
meaning being to palle an intire eRate , no- 
thing ſhall paile by ſuch fra&ions , ſo-ſhould 
the Kings eſtate Tail be in abeyance which is 
1mpoſhble, for-let the King Tenant in Taile 
grant all his eſtate, he grants nothing. As to 
the rule urged from thoſe words of mecre moti- 
on; it muſt firſt be known, whether the King be 
not deceived as here ; For theſe words are nor of 
force to prevaile againſt the Kings in:ent ex» 
pzelſed in his gran. 

2. Point. Allowing the grant good, the 
whole is given to the King, by the ſtatute 28 H 
$ as to this the eaſe is thus,I.S. Tenant in T aile 
of D the reverſion to the King, D is givento 


the King by Parliamezt, with a ſaving the right 


of all others, The right of T.S. is not ſaved, 
I, Becauſe the ſaving, ſhould it aid the Te- 
nant of the Land,wcre repugnant,and the ſtatute 
vaine : 2. T.S. is the giver, and it were an un- 
reaſonable ſaving which is to ſave the right of 
the giver. 


Capels Calc, f. 61. 


Tenant in Taile, E remainder Taile grants 
a rent charge, Tenant in Taile ſuffers a common 
recovery and dies without 1f]ue. 

Reſol., 1, Neither the recoyerors , or any in 
nnder them, are ſubje& to the charge of him in 
remainder z I. Becauſe they are in by the Te- 
nant in poſſeſſion, who is nor ſubje& to ſuck 
charge, for Land cannot be liable to the charge 


of 


Lib. r. Capels caſe, 7 
of two, to be efle&tuall the ſame time 3 he in 
oflefſion charges and he in remainder , after 
ole} which be in poſſeſſion ſuffers a recovery , the 
tf charge alone of the Tenant in poſieſhion binds z 
bl 2, The charge of him in remainder is good by 
198 poſſibility , if ever the remainder be executed, 
0-W the grantee ſhall diſtraine for a'l his arreres ; for 
dE although the remainder be not manurable, 
is there is a tacite condition annexcd to the grant, 
ile rotake effect when it ſhall come into poſicfſion, 
to which condition the recovery has deſtroyed. 
1- 3+ The grantee cannot falfifhe the recovery, it 
beF being ſuitered by one not at all chargable with 
of the Rent. 


oo 2, Common recovery defeates in the ſame 
; manner the charge of him in reverſion. 
2 
H Archers Caſe, f.66. 
le A.Tenant for life remainder to his next heire 


OS male, has iſſue a ſon and enfeottes I.,S, with 
he warranty. 
d. Ref. 1. A. has but an cſtate for life, the re- 
*- & mainder was limited to his heire in the ſingular 
CS aumber, but the ſon cannot enter as heire for 
-F the forfeiture in the life-of A. 
f 2. The remainder to the right heire of A, is 
good, although there cannot be an heire of A 
In his lifetime , it is cnough it he have at the 
time of his death, 
'S 3.By the f. oftment the remaind:r is d.ſtroycd, 
ny for the feotiment determines the particular e- 
ſtates, in the inſtant of the determination of 
ny which the remainder muſt begin or never 3 
n F otherwiſe were it, had A been diſleiſed, there 
'* & the right remaines and the poſſeſſion may reveſts 
Note. The particular eſtate has continuance 
as to all thoſe , who claime. by A, and above 
B 4 the 
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the feoffment,*and to no other» 

The remainder is barred by the warranty, al- 
though the warranty had its creation before the 
remainder veſted, becauſ: the remainder began 
by force of the deviſe before ir,and alſo although 
the iſſue could not avoid it. 


Bredons Caſe, f.76. 


Tenant for life, remainder in Taile,remain- 
der in Taile, Tenant for life and the fit re- 
mainder levy a fine to one that grants a rent 
charge to the Tenant for life, the fi ſt remainder 
dies without iſſue 3 The ſecond remainder en- 
ters, Tenant for life diſtreines. 

Reſolved , It is neither diſcontinuance - nor 
forfeiture 3 no diſcontinuance , each gives but 
his. owne eſtate ; no forfeiture , it (ſhall be firſt 
conſtrued to be the fine of him in remainder, 
afterwards of the Tenant for life. 


Corbets Caſe, f.83. 


C. covenants to ſtand ſeiſed to his own uſe | 


for life, the remainder to R in Taile,remainder 
to A, in Taile,&c.on condition,that if any of 
theſe ſhall reſolve to bar the ſaid eſtate, his eſtate 
ſhall ceaſe as ,if he were naturally dead , and 
be to the next remainder. C dies, R ſuffers a 
common recovery, A enters , R reenters, A 
brings an aftion of treſpaſle. 

Reſol. The Proviſo to ceaſe the eſtate, 8c, 
is repugnant and againſt Law ; for an eſtate in 
Taile thall not ceaſe before the. death of the 
Tenant in Taile without iſſue ; not by his 
death alone, death narurall or. civill is requiſite 
roevery diicent, reverhon , or remainder upon 
the derermination of an eſtate T ailc, 


Obj. And to the ObjeRion againſt the re- 


pugnancy,' 
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pugnancy, That there is no repugnancy at all in 
the bare caſe, becauſe R. the recoveror has no 
ifſue, it was anſwered , yer has he an eſtate of 
an Þ inheritance deſcendible,to-which no ſuch con= 
»h Þ dicion can be annexed. 2. By a condition, not a 
parcell but the entire eſtate is to be defeated. 
3. The donor cannot continue an eſtate as to 
one, and determine it as to another. 4.It would 
n- & be dangerous to the Pracipe of a ſtranger, were 
e- Þ ſuch veſting and deveſting of eſtates (uitered ; 
nt @ and although a parliament may make ſuch dif- 
er Þ poſition of eſtates, private men cannot. 


mn Shelly's caſe. 93. 


Or E.S. having iſſue H. and R. leaſes for yeares» 
ir B H.dyes leaving ifſue a daughter , his wife prive- 
t & ment exſcint with a ſon H. E,5.ſuiters a common 
r, & recovery to his own uſe for life, the remainder 
to the uſe of C.tor 24.years,the remaind.to the 
heirs males of the body of E.S. in taile , he dyes 
the ſame morning the recovery palled, before the 
Court late; the Habere facias {ibaan is awarded, 
the recovery is ex.cuted, H. is born yR.leaſesto 
W. H.enters, W. brings an Eje&tone firme. 

The Points. 1. Tenant ſuffers a "recovery and 
dyes, whether execution may be ſued a$ainit the 
Ulue. $A 

2, Tenant in Taile leffor ſor yeares ſaNfers a 
recovery, whether the reverſion be in the reco- 
veree without execution, 

3- Tenant in tayle hath iJue two ſons, the 
eldeſt has i(ſue a daughter and dyes,his wife pri- 
wvement enſernt , tenant in taile ſufters a recovery 
to his own ule for life, the remainder to another 
for ycers , the remainder to the heires males of 
the tenant in taile, and dyes the ſame morning 
before execution , the recovery is executed, R. 
B 5 his 
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his ſecond ſon enters , whether. the entry of the 


fon of the eldeſt ſon born after be lawfull. 

4.Whether R.the ſecond {on cantake by pur- 
chaſe, as heir male of the Recoverds, the daugh- 
rer of the eldeſt ſon being alive , and hcire ge- 
nerall. 

7. For the Plaintiffe , it was argued as to the 
firſt,that execution may be ſued againlt the ifiue 
in taile, becauſe the aile is barred by judgment 
to recover in value, and not by the execution 
which follows. 

2. Thereverſon is not in the recovero!'s with- 
out claim, for the judgment is that the deman- 
dant ſhall recover ſeifin of the land, which can- 
not be without execution, entry, or cleim- 

3. The entry of H. is not lawtull; R. is in by 
purchaſe, for the uſe veſted in him was never in 
the father, but began and was originally in R. 


never in the father, for the uſes ought to riſe out 
of the eltate of the recoverors , and the father - 


was dead before the recovery was executed. 2. 


'The words are, To the beires males of the boy of 


E.S. and to the beires males of the boiy of the ſaid 
beires males : So are the firſt words, words of 
purchaſe, nat of limitation 3 the laſt words are 
words. of limitation , and cannot be knit to 
words of limitation, ſuch conſtruftion being to 
be made, that all words may be rerained, wich- 
out 1cfuling any, 

4-R.mulſt take by purchaſe as heir mae of the 
body of E.S, becaule hefſhall take by diſcent, &c. 

For the def:ndnt it was argued, 1. he judg- 
men barres not the taile, bur the recompence, 
which the iflue in taile cannot have, becauſe ex- 
ecu:ion cannot be ſued againit him, he being in 
above the recovery. 

2, I hereverſion is in the recoverors witkout 
any 


Lib.1. 


any a& done, 7. Belle they can ſue no execu- 
tion-during thetepth. 2. Otherwiſe the waſt by 
the leſſee weg{diſpuniſhable. 3. Things in grant 
are in the recOverors by the judgment. 

3. 'Fheentry of H. is lawfull, x. Had execu» 
tion been ſued in the life of E. then were R.in 
by diſcent, and H. might enter 3 and the execu- 
tion by the at of God becomming impoſlible, 
no man is to be prejudiced þy it. 2. Admitting 
(as this caſe is) that R.comes not in dire@ly by 
diſcenr, yet comes he in in courſe and nature of 
diſcent, begun upon the a& in the life of his 
Anceſtor ; for where the heire takes any thing 
which might have veſted in. the father , he ſhall 
take in nature of diſcent. 3. Alrhough the exe- 
cution was made after the death of E.S. it was 
in conſummation of the recovery had in the life 
of the father, and in law they are one aR.. 4. R. 
has the uſes as they are limited to him by the In- 


 Þ denture, which is by words of limitation as heir, 


5. H.and not R. in this caſe ſhould have the ſub- 


| pena before the ſtatute, becauſe ic- appears to be 


the intent of the recoverce , that his next hcire 
ſhall take ; and often times uſes are transferred 
from him in whom they veſted , to others, ac- 
cording to the intent of him that raiſed them : 
and by the ſame reaſon that H. ſhould have had 
the ſubpznz before the ſtatute , ſhall he havethe 
uſes themſclves afterwards. 6. It the ſuing or 
not of the cxccution , betwixt the death of the 
Grandfather and the birth of the Nephew, may 
make the Unkle or Nephew :nberitable, it ſhall 
now be in the power of the recoverors and the 
Sheriffe, to make which they Jiſt heire , which 
power ſhall never be given to ſtrangers and in- 
ſtruments. 

4- R. cannot take by purchaſe, living the 
_ davghter 
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daughter of the elder brother, although he 
mightrake by diſcent by form of the gift, x.Be- 
caule he cannot [be heire male while he is not 
yet heire. 2. Becauſe there can be no more then 
one heire to take by purchaſe : And to whar is 
objeRed , that the words bis heircs males are 
words of purchaſe, or the words ſubſequent are 
to no purpole 3 it is anſwered , that when. the 
anceſtor takes an eſtate of franktenement by 
conveyance, in which an eſtate is limited medi- 
ately or immediately to his heirs , the words his 
beires are words of limitation : Contrary when 
an eſtate for yeers is limited. 2. And granting 
theſe to be words of purchaſe, then mult all the 
other heires of the body of E.S.'be ſhut out, 
againſt his own intent ; bur becauſe theſe are 
words of limitation,R.ſhal not take by purchaſe. 

Reſol.x. Execution may be ſued againſt the iſ- 
ſue in taile in favour of the common recovery, 
and becauſe the taile is barred by the judgment. 

2, The reverſion is not in the recoverors by 
the judgment, 

3. R. is in nature of diſcent. 

4. The death of the recoveree doth not hurt 
the recovery. 


Albany's caſe. 110. 


A. enfeoftes to the uſe of himſelf for life, the 
remainder to D. in taile, with power of revoca» 


- tion, after the death of P. without ifſue, A. en- 


feoffes B.of part, D. enters for the forfeiture, A. 
releaſ*s his power of revocation, P.dyes wichout 
iflue, A.revokestheuſes. | 
ObjeRed , This releaſe deſtroyes not the 
power of revocation, for a fine or feoftment ex- 
ringuiſhes not a power or authority which 1s 
collaterall roche right of the land ; they palle 
7 one] y 
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onely thoſe rights which a man has as owner of 
the land : this power is but a poſhbility untill 
the death of P. ſo the caſe more ftrong. 

Reſol. T he power of revocation is cxtingui- 
ſhed by the feoftment, rights , nſes future and 
preſent paſſezand although this power is not any 
right ro the land, yer it is a mean by which the 
right of the land 1s altered. 

This releaſe extends to the power of revoca- 
tion, however if it were preſent, as wcll as in the 
caſes of condition ſubſequent , warranty , and 
covenant : But there was no reſolution given, it 
was adjudged a deteaſance deſtroyes ir. 


Chudleighs caſe. 120. 


The principall point of the caſe is this- Sir 
R.C.having itlue C.T.O.and N.makes a feoft- 
ment to the uſe of his feoffees for the life of C, 
the remainder to the firit iſtue male of C. in 
taile, and ſo to the tenth,the remainder to T. in 
tul,&c.and dycs,the feoffees enfeofte C.having 
notice of the former uſes 3 the contingent ules 
are deſtroyed, 

I, Concerning uſes foure things are confide- 
rable. 1, Firſt, what uſe is,it is not a right in or 
to athing, but a bare confidence in the feoftee 
that ccſty que uſe ſhall rake the profits 3 Feare 
and fraud have contributed to its production 
U ſes are divided into thoſe i efſe,in being,whe= 
ther in poſſeſſion, reverſion, and remainder , or 
in contingencic : confidence in the perſon and 
privity in the cſtate are the incidents , thole ei- 
ther expreſſed by the party or implyed by the 
law 3 to ſome reipe&ts it is a cbattell,for it is de= 
viſfable ; to ſome inheritance, of which there 
may be poſſcſſro ſratris; bur in law neither one 


- Not the ocher, being not allowed to be allers. 


2, Whether 
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2. Whether contingent uſes might be dif 
continued or deſtroyed at the Common Lay : 
thoſe in being might , then more forcibly thoſe 
of contingency, things annexed to the land, as 
common, &c- alter not with the alteration of 
the land ; otherwiſe of things annexed to the 
eſtare, as uſes, warranty, &c. 2. Uſe is but con- 
fidence, if the privity therefore in eſtate be taken 
away as in the caſe of difleiſors, &c. who are in 
in the Polt, or the confidence in the perſon as 
in a feoftment to one that has no notice of the 
uſe, it is deſtroyed. 

3. Whzther bad this uſe been deſtroyed be- 
fore the 27.H.8.the feoftees having notice of the 
uſe. Here two things are to be Foked upon, 
I, The miſchief before this ſtatute. 2. Next, the 
remedy. The miſchief appeares by the 1.R 2. 
c.9. which becauſe difleilors make teoffments to 


great men, and perſons unknown,gives the a&ti= Þ 


on againſt the Pcrnor or taker of the profits : 
the 4.of H.4.7, enlarges this ſta-ute the 1 1. of 
H.6.4-explaines that, the 1.of H 7.c.1.apoints 
a Formedoa again(t che Pernor, the 4. of H.7. 
17. provides for the fruits of Scigniories , as 
Ward(hips, &c. where there is a ccſty que uſe : 
the 2.of R.z. more generail then all of them, 
remedies four miſchiefs, 1. Unſarety to the pur= 
chaſors. 2. Trouble. 3. Coſts. 4. Grievous ve- 
xations. In vain was all this ſubtlety, the fcoftor 
limits an eftare to himſelf for life in taile to his 
wife or ſon, the feoftee deceives with his darke 
leaſes : the unſurety, trouble , &c. are the ſame 
Rill : the 27.0f H.8. transferres uſes into pol- 
ſeflion; fo now ite would be againſt Law, and 
that AR, to preſerve any uſe which might have 
been deſtroyed before i:, the purpoſe of which 
was to extirpate uſes; for ſo more grieyous vexa- 
tions 
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tions then the former may ſpring up again. 
-;2» The remedy that was applyed to this ſore, 
was the execution of uſes in policfſion 3 thoſe 
are uſes in eſſe , not contingencie ': For foure 
things are neceſſary to the execution of an-ule, 
1. the perſon feized, 2. Ceſty que uſe en eſsc.z.Hſe 
ev eſſe. 4. T he uſe ought to be veſted in the ceſty 
que uſe : It therefore A. have right toan uſe that 
1s not executed untill the regrefſe of the feof» 
fees, [0 do contingent uſes and rights remain at 
the common Law. ; 

And to what was ſaid:, That the land ſhall 
be bound with the contingent uſe, in what hand 
ſoever it come ; theſe abſurdicies ſhew with 
wha: ligl-.ncfle it is (2id ; 1. The uſc is then an» 
nexed to the land, not to the eſtate, and it mult 
follow, the King and other Corporations muſt 
be ſ-iſed to uſes. 2. Uſe is but confidence, and 


5 


| that is to be repoſed in the land , which wants 


ſenſe. 3. Be it that it be annexed to the land, as$ 


| reut or conamon,no man can ſtand ſciled to ules 
| whois a ſtranger to the deed. 4. If the nature of 
ule be changed, and a'new inheritance diſcover- 


ed hidden in this Ratute, then if any man ſhall 


| make a feoftment on the part of his mocher, 


without conſideration, the heire of the fathers 
fide ſhall bave it, which is not Law. 5. If A. be 
tenant for lite, the remainder over to B. B. co» 
venants that if A.dyes without iffue within tour 
yeeres, he will become ſeiſed to the uſe of C. 
A.enfeoffes D. who covenants to {tand ſeiſed to 
the uſe of E, A.dyes without iſſue within foure 
yeers, ſuppoling the contingent uſe executed, 
there are then twoulcs ar once , bur the uſe 
of E. is onely cxecuted , not. that of C. rill B. 
enters 3 for though an uſe ſecms like a charge 
upon the land , yet ic cannot begin —_—_— 
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eſtate out of which it ifſues be recontinued, 

It may be asked , when the regreile of th! 
feoffees hall be requiſite to revive the uſes: Some 
think it muſt be indifleifins onely, or where the 
eſtate of the land is diſturbed by alienation te 
one that knowes not of the uſe: Others , tha 
they may enter in all caſcs where they may re 
gain their old fee, not otherwiſe , for avoiding 
trations of eſtates. T his is anſwered,that there is 
no inconveniency in the fraQion , it is made by 
AR of Parliament ; and on the contrary this 
miſchief would inſue : A.has a uſe to himſelf for 
life, contingent uſes to his (ons , and over in re- 
mainder, is diſſeiſed, and dyes 3 the contingent 
uſes are deſtroyed, for the feoffees cannot have 
_ ancient fee , becauſe the remainder is exe- 
cuted. 


The objeQion, that in as much as uſes in ſe 


are executed, and the ceſty que 


uſe in the * poſt , the contin= * And not inthe | 
gent uſe cinnot riſe at all, is privity of eſtate, | 
anſwered with this caſe: A. out of which the 


has a uſe to himſelf for life, futurc uſe ſhould 
the remainder to his fiift ſon 71/e. 

in tailte , remainder to B. in 

thile, remainder to C. in fee 3 now is A. tenant 
for life, the immediate remainder to B. nothing 
in the feoffees but a ſpark of right , to ſerve the 
fon when he ſhall be born, 

then is his eſtate middle,be= The ſtat. executes 
tween that for life and the 2c poſſeſſion , be 
remainder in taile 3 but if a poſſibility becomes 
difleifin precede the birth of an eflate in Law. 
the ſon, A. maſt ,entcr , or 

the feoffees after his death , -to execute his re- 
mainder;but if A, make a ſeoftment,the remain= 
der limited to the fon is gone. : 

t 
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It is objeCted too, Uſes in contingencie are 
in the 6-7 fs of the law, and ſo ſafe ; but this 
were idle, that the common law could pluck up 
e the thoſe uſes, and as much cannot be done now 3 
n toll nay it were moſt abſurd , that a tarute ſhould 
tha preſerve that which ir ſelf rermes fraudulent 3 
' ref when too all ſtatutes,whoſe (cope it is to reſtrain 
lin uſes, are ever expounded in ſubverſion of uſes : 
reus So was it concluded at the Barre , that by the 
e byſyl feoffment to C. the contingent uſes were dt- 
this ſtroyed, Walmſley and the Ch. Baron , before the 
for ſtatute 1.R. 3. the feoffees h:d the whole eſtate, 
re-M and the diſpofition of it, after the ceſty que uſc, 
ent and the feoffees, and {o not ſeldome did they de- 
ave fraud one another by ſecret conveyances , until 
xe-W the ſtatute 27. which was framed in advance- 
ment of uſes : This ſtatute has eſtabliſhed the 

ſep eſtare of ceſty que uſe againſt the feoffees,ſo thar 
# irmuſt thwart the meaning of that law, to talk 
hel; of any ſcintilla or ſpark of right which ſhould be 
e,F imagined in the feaffees, in whom the ſatute 
be hasleft nothing : The words are, Where any per- 
11} ſon or perſons ſtand ſeiſed, or at any time hereafter 
| ſhall happen to be ſeiſed ; by which it is plain, that 
the ſeifin of the feoffecs at the beginning (which 

n# is notioned by ſcifin at ſome time) without any 
32K regrefie may ſerve for all uſes, either in eſſe or 
e ® contingency for ever ; and although originally a 
Corporation c2nnot be ſaid to be ſeiſed to uſes, 

1 yethad ſuch a body been enfeoffted, it muſt now 
become ſeiſed to ſuch contingent uſes as may af- 

5 trerhappen.And as where there is ceſty que uſe of 
land,and ce$ly que uſe of rent ifluing our of thar 
land, and the poſſeſſion ofthe land is diveſted, 
this reaches not to the rent, becauſe the diſtur- 
bance was done to another ſeifin : ſo here the 
diſturbance is to the poſſeſſion executed by the 
ſtatute, 


— 


aA 
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Chudleigh's cafe, Lib.r, 
ſtatute, not at all tothat of the feoffees : Both of IN 
them agreed in this diverfity , that were the infar 
feoflees dilteiſed before the ſtatute, their regreſſe 
was fit, becauſe they were nor ſeiſed at any time 
after the ſtature, otherwiſe were the difleifin af 
ter the ſtatute. Alſo the ſtature has, To rhe uſc of 
any perſon or perſons , not perſons im eſſe, where- life 
fore when they come into being heir ufe ſhall ND 
be executed, and in the mean time being in the ( 
cuſtody of the law, that preſerves its of I 
Reſol.r. The reſt of the Juſtices contrarily 
agree, that no:withitanding any notice of C. 
the fcoffment has deſtroyed the future uſe, for by 1 
it all the uſes are deveſted , this feoffment had I} 1+ 
bin a forfeiture to the contingent uſe, had that A. 
bin in being, (the next remainder is not to en- © $39 
ter for itz) and is as miſchievous as the death of Þ © 
the feoffecs before the contingent uſe happens, | ©" 
To what was ſpoke of the cuttody of the Law, | eſt; 
and it's prot-&ion,it is not conſented tezeſtates Þ = 
taile in abeyance may be barged by common re« Þ 2 
coveries 3 alſo a feottment before the 27.H.8. Þ 22 
had overthrown a contingent ufe ; with as good I ©® 
reaſon then may it deſtroy ſuch uſe now, as noc I P? 
being within that ature. The eſtate ofthe feofs Þ 14 
fees which is to ſerve the contingent ule, cannot ot] 
be in abeyance, neither can all rhe eſtace veſt in Þ 1% 
the uſes in cc, for (o the future uſe could never 
riſe, it being impoſlible to raiſe uſes out of the 
poſſeſhion of ccſty que uſe ; all rhe uſes in being 
thall be veſted; the feoffees have fince the ſta- Þ} 10 
rute poſhibilicy to (-rve the future uſe when it | M 
comes in being, and ſufficient eſtate, if no di- I} 't 
ſtarbance intervene, as here. 1 
2, Tenant for life, remainder in tail, remain» || *t 
der in fee, enfeoffs the rem. in fee , ic is a for 
feirure. 
3. A 


UMI 


Libiz. Chudleiels eaſe. 19 

3. A.collaterall warranty diſcends upon.an 
infant, ſhall not barre him,it there be no difcent 
akter his full age. R | | 

4. Grants ot Copy- holds forfeited bind not 
the difſeiſee, admiſhion by the difleifor do. 

5+ Aneſtate to one and his heires during the 
-e. life of A. is but an eſtare for life, upon which a 
all Þ remainder depends. 
he 6. An eſtate to A. and bis heires of the body 

of I.S. is 2n eſtate taile, 


ly Anne May's caſe. 147. 


»y B T-M. enfeoTes D.M. in fee upon condition, 
1d & T. and D.joyne in the grant of arent charge to 
at B A. the condition is broke, T.enters , he is char= 
1- gable. - 

of Þ © Obje. This enures as the grant of D. and a 
5, © confirmaotion cannot alter the quality of an 
7, | eſtate. ; 

s ® Ref. T.is chargeable, where the eſtafe is up- 
« © on exprefle condicion the confirmation makes 
\. Þ not abſolute ; bur if the deed be without condi» 
{ Þ tion, as here the grant of the reut is, the confir= 
© © mation takes away the condition annexed by 
; 


| law. 2. Every fce may be charged one way or 
other, in this caſe if it cannot be done by their 
| Joint grant, there 1s no Way. 


Redtor of Ched, caſe. 153. 


R, demiſes to E.E. for 80. years, if ſhe live (o 
long, and if ſhe dyes within the term , the re- 
mainder to F, if he dye or alien within the term 
the remainder of the faid term to G. and if he ]. 
dyes or aliens within the term, the remainder of 
the years to H. H. and G.dye, E.E.dyes, F.ens 
ters and dyes, the Executor of H.enters,&c. 
Reſol.1. By the death of E. the term is _— 
an 


_and then the limitation of the refidue of the 


« wORne, «a 


2 ReForof Ched caſe. Lib.Nſr 


years of the ſaid term void. -4 
2, Although the limitation to H, was of the. ; 
reſidue of the years, it is void, 1.The lefſor ha = 
no power to contra for the term after the firft 
leaſe to E. he has bur a poſlibility which is noffjP*" 
demiſable : but this was not reſolved. : h 
3 It is void, becauſe it is uncertain how m Q | 
ny years will remain after the death of E. Je 
4- And a'though the incertainty is reducible? a 
to a certainty, yet H. dying before E. it cannor 1 | 
be reduced, and ſo is yoid. 7 
5. The Eſtate of H. depends upon two co c 
tingencies, that F.and G. ſhall dye in the life of 0 


E. but F- ſurviv $ E. therefore H. to have no- 
thing. # c 
6. It is void becauſe it depends upon a con 
tingency which depends upon a contingency. | 


Digges caſe. 173. gu 
C.D. ſeiſed in fee of the lands in queſtion 
and others, in conſideration of marriage of T, "" 
his ſon, and for 200 li, and other good confide 
rations, covenants to ſtand ſeiſed to the uſe of 
himſelf for life, remainder to T. in taile, &c 
with power to reyoke and limit new uſes, b 4 
deed indented and inrolled in any Courts of the P 
King. 6.Maii 1 2, Elix. by deed indented and 
incolled in the Chancery,C.reyokes, &c.in part 
of the land, and by the ſame deed limits the uſe 


to himſelf : After by another deed dated 2.Sept i 
I 3.Eliz. inrolled in the common Bench he re -2 
vokes the ule of the reſidue from the inrolment 

of this in the Chancery , and limits ic to him - 
ſcIf in fee, after which he leavies a fine of part Y 


to the ule of himſclf and his wife, for her joi n 
ure, the reſidue to his own uſe in fee z after thaif 


«UELib.1. Digges caſe. 2T 

"Mof the ſecond of September , is inrolled in the 
Chancery , fitenters and claimes z the queſtion 
Wis whether he died ſeiſed in Fee, 

Reſol. 1. C. may revoke part at one time, 
part at another,not twice one part. 

2, The revocation was to be made by Deed 
indented to be inrolled, which is to be under=- 
ſtood and inrolled 3 The revocation is not come» 
Tr plete cill inrolement, 

3. The Indenture of the ſecond of September 


"oy dechares , that from the time of the Inrolement 
on of this Deed fn the Chancery , the uſes in the 
_ firſ Indeacure ſhall be void,ſo ic is no revocui- 
nol 2 till Inrolement there. 
| 4+ The fine before the Inrolement in the 
nf Chancery has extinguiſhed the power of revo- 
| cation, becauſe the Land moves from himſelfe 3 
a ſtranger that has tuch a power cannot extin- 
ouith it by any ac. 
4 5. Had nox. there been a fine the reverſion 


T had beene in® nd without entre or claime, 
le. becauſe hee was Tenant of the franke Tene- 


# ment. 

, Ol . 
vc 6+ Theancient uſe may be revoked, and new 
limited in the ſame Deed by conſtruction of 


priority in operation of the Deed. 


Mildmaies Cale,175. 


S. having a Wife A, and Daughters G, V. 
and O, in conſideration of a jointure for his 
Wife, advancement of his ifſue, if he ſhall have 
8 any, and continuance of his Land in his name, 

and for other -good confiderations, covenants, 
to ſtand ſeiſed of 600 acres of Land to his own 
ule for life, the remainder of 300 acres for the 
joynture of his Wife,the remainder of the whole 
to his iſſue male in Taile, the remainder _ 
three 


22 MAMildmayescafe. Lib. 
three Daughters,reſerving power to make leaſy 
V. dies, S.leaſes a great part for yg 000 yearg 
to O, 
Refol. 7. An uſe cannot be raiſed. upon a on: 
neral! conlideration : the Court ought to judg 
the ſ:fhciency of a conſideration 3 yer it thi 
conliceration be generall, a ſpeciall conſiderati 
on may be averrcd. 
2. When an ule is raiſed in confideratio: 
of fatherly love , &c. with a proviſo to m 
Leaſes, the proviſo is void and repugnant 3 the 
conligeration and the intent being general 
alike 3 otherwiſe where uſcs are raiſed upon; 
Fine,recovery, or feoffnent, there conſhderath 
ons are not needed : where the covenant is gene- ple: 
rall and the perſons certaine , averment may bÞ ;j6 
taken, not if the perſon be incertaine. E ſea] 
3+ Other conſiderations thall be conſtrued ja» 
other in nature and quality from thoſe named} ,c| 
before, Therefore the advancement of OF cor 
being part of the conſideration"of the former {gn 
Indenture, this leaſe being made upon the ſameſhk | 
conlideration is void. live 
4. The leaſes were to be made upon reaſon-B x 
able conſiderations, but it were unreaſonable to her 
dilinherit the other Daughter. hin 
5. An ignorant man takes upon him to know gþ] 
the Law,and affirmes the leaſe to be good : AnFf cor 
aQion of the Caſe lies 


Lil 


gs 
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qe | Er 1, 
* Aanſers Cale, f.3. 


1 Ebt by P. againſt M.the Defendant pledes 
| ID Bond was-upon condition, that P.thall 
Un injoy the Land, which he holds by feoftment 
ral of M, diſcharged and indemnified, an. that 
24% M,and his (on ſhou'd p:rforme ſuch aRs for 
ureg farther aflurance, as by I ſhall be deviicd ; he 
nel pleades he has kept P. diſcharged, and indem- 
bf nified, and ſealed a relcaſe deviſed by P. to be 
E ſealed by himſclfe and his ſon, bur the fon be- 
eB ing illicerace defired the Deed might be delive- 
ed red him , to be informed, whether it was ac=- 
OE cording to the condition : P. refuſes, and the 
nl on will not ſeal, adjudged no plea, 
new Refol. 1, He that is unlearned nceds not de- 
liver a Deed not read to him in ſuch language 
n'E as he may underſtand it, if he require ſo muchz 
0B here his Bond makes his ſealing percmptory to 
himſelfe, more {trangly is this Caſe, where the 
WF obligor undertakes his ſon a ſtranger to the 
ng condition ſhall ſeale. 

2, The Plea ſhould ſhow how the defendant 
had kepe the plantife indemnified, otherwiſe, 
had hee pleaded in the negative , not dam- 

+} niked., 

0 3. The defendant muſt ſhow that the leaſe 
concerned that Land, | 

Goddards 


Lit 


reco 


24 Goddaxds caſe. ""Liby 
Goddards Calc, fe 4. = 


An Obligation delivered the 3 d. of Fullf | 5 
23 of Elizabeth, is dated the 4 of April 24 Elaifl yor 
the obligee dies before the date, his Execuaflyirt 
bring an aQion of debt z upon Plea of Noth Th 
Deed,adjudged for the plantife. in þ 

Ref. Although the parties are eſtopped t Qui 
plead the delivery of the Deed before the darlffi, a3 
The Jurors who are ſworn to ſpeake the tr | 
are not ſRopped , yer is the Jury eſtopped ffl;he | 
find things admitted by both parts in the Rey(e 1 
cord,for they cannot find any thing in which thiRe1 
parties do not differ, | 

2, The date of the obligation is not materiffcan 
all, for the Deed being writ and ſealed rakyſby x 
effe& by the delivery,nor the date. the: 


Thoronghgoods Caſe, f.g. Þ* 


Reſol,"1, It is no matter who reades the Dee! 


to him thar is illiterate , If a ſtranger readesif 
in another ſenſe then it beares, it binds nor hin}, 7, 
that delivers its e £ 
2, No man is tied to deliver a Deed, if it b@he 
not read to him in a tongue he underſtands. xPi 


3. Though the efte& alone be declared other 
wiſe then what it is , and the Deed ir ſelfe nc 
read to the party in exprefle termes, yet 1s nc 


he bound, 
 Wiſemans Caſc, f.15. 


Tenant in Taile , remainder in fee, he it 
remainder in conſideration of blood and othet 
good conſiderations, covenants, to ſtand ſeilec 
to his own uſe for life, with diverſe remaindergoge 
in Taile, the remainder in Fee to the Queen 
Tenant in Taile in poſſeflion ſuffers a commor 
re 


Lib.2. MWiſemans caſe. 25 
recove.y, the- iſſue in Taile and remainders are 
barred. 

- Reſol. 1. No uſe israiſed to the Queen. The 
words other conſiderations are too generall, 
withou: a ſpeciall averment to raiſe an uſe; 
The conlideration that the Land may continue 
in his name and blood , extends not to the 
Queen, the dehign of it is to preſerve the eſtate 
"1 21lc | 

24 The conlideration , becauſe the Qyeen ig 
the head of the Commonwealth, cannot raiſe an 
vſe to the Queen, ſhe is obliged ro defend the 
Realm as Queen, 

3, The remainder limited to the' Queen 
cannot ſave the particular Eſtates, 'only Eitares 
by parent or proviſion of the King are within 
the ſtatute 34 H, 8. and thoſe tailes too might 
have bin cur off before that ſtature, 


ol Lanes Caſe, f. 16. 


SF The King under the Exchequer Seal, grants 
in: Leaſe of Lands held of him by Copy to A, 
e grants to the Copyholder, the King grants 
© ofthe reverhion in fee to B. the term for years 
xPires,the entry of B. is lawful, 
way Reſol. 1. Although commonly the Royall 
noeaſes are under the great Seal, yet becauſe the 
noiſe of the Exchequer is to leaſe under the Seal 
pf this Court, this is the common Law, and 
he Kings other Courts are to take notice 
df it, otherwiſe is it of the cuſtomes of Courts 
Ypats, or below, 

2, By acceptance of the grant of the term the 
opihold is determined , Theſe cannor ſtand 
vgether in one perſon, but no act of the Lords, 
tot the ſeverance of the inheritance from the 
opikold can determine the copikold. 

C Baliwins 


het 
(ed 
le 
en 
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re 


26 Baldwins caſe. "Lib. 
Baldwins caſe, f.13. 


H. Earl of C, by Indenture,Covenants andfff ©, 
Grants, and lets to farme to B, and A. her ſon, 
and tothe heires of A.To have,&c. forgg years, (,, 
and ſo from gg years, to gg years, till 3oofff ,, 
years are expired, without impeachment offi .j 
| 28 : This is bur alcaſe for years to both off ;þ, 

em. | 
| Reſol. If no ceremony be requiſite to perfeR a 
the Eſtate in the premiſes , nor in the Hf c,, 
bend. bur delivery of the Deed ; Or if one ce 
reniony be requiſite to perfe& both the Eſtates Þ ,y; 
as atturnment , the Habend, contraty to' the '$ 
premiſes is void , admitting the Eſtate be ex} y;; 
prefled in the premiſes ; But if an Eſtate be im- 
plied in the premiſes, and another Eſtare &xÞ ;,; 
prefled in the Habend. the Habend. ſhall ftand;Þ th 
and if a ceremony be requilite to perfe& the 
Eſt1te in the premiſes , and none requiſite toffj ,j; 
perfe& that in the Habend. which is contrar 
to the premiſes , the Habcnd. ſhall ſtand ; fo 
bere, becauſe livery is requiſite to perfe&t the 
fce expreſſed in the premiſes, and nothing rc 
quilire to perfe& the _ of the term in the 
Habend. but delivery of the Decd , the Land the 
alone paſſes ; for by delivery of the Deed the 
are polleſſed of the term, and the livery afte 
is void, 


Caſeof Bankrupts, f.25. |} 
- C. indebted to T. and divers others, & 
comes bankrupt 5 The other. Creditors ſue I of i 


Commiſſion upon the ſtatute of bankrupts, Cf be 
gives his goods in ſatisfaRtion of his debt to ; 
who refuſes to come in as Creditor 3 'T he Cont ; 
miſſioners without vicw of the goods (ell them if ces, 


be otker Creljcors. Ref 


Lib.2. Bankrupts caſe. 27 
Reful. The fale is good , the intent of the 
ſtatute is that the condition of the Creditors 
nds ſhould be alike, and that one ſhould nor pre- 
on, vent the reſt 3 Therefore the bankrupt cannot 
s,B (:tisfe one, and defraud the others ; however, 
00Þ not after the Commiſſion awarded ; The ſtat. 
off eſtabliſhes the ſale of the Commiſſioners , and 
1 of the Proviſo to make the reall grants of the ban- 
_ | krupt valid, aides not thoſe he makes after he is 
<Q become bankrupt 3 only it delivers the Vendees 
HS from the penalty of the Proviſo. 
ces ObjeF. The words in the ſtatute , or other- 
cap wiſe to order , overthrow the ObjeRion fetchr 
the from the Rar. where inrollment of Deeds and 
ex'F view of goods is required, 
my 2. Theſale ought to be ſeyerall to every one, 
ex'F rate and rate alike, here it is joynt. Anſw. So is 
10;Þf the debr. 
3- True, the ſale muſt be to all, viq. all that 


© 8 will come in,elſe not to all. 


ar me” 
K Bettiſworth's caſe, f.31.Mor-250- 
bs Leaſe for years of an Houſe, a Cloſe, and di- 
'-þ verſe other Lands , the Leſſor makes livery in 
and "he Cloſe in name of the whole in leaſe, che 


hee Lellee in the Houſe, and no body for him in 
F the Cloſc. | 
eAdjudged woid . 

I, The poſleflion of the Houſe, being the 
moſt worthy part,is the poſſeſſion of the whole. 
L: 2, The Leſlce cannot be upon every part 
ue F of the thing demiſed,therefore js it enough it he 
be upon any patt, 

3- Perhaps he dares not forſake his Houſe. 

4. Livery of an Houſe with the appurtenan+ 
_ ccs, only its parcells paſſe, bur to keep poficflion 

| C 2 avainlt 


28 ZBettiſworths caſe. Lib.1; 
againſt force, poſſeflion of the Houſe is. poſſeſ- 
hon of the whole. 

Lellce leaſes part,livery there, is not hindered 
by the firſt lefſees poſitfiion of the other part, it 
1 hindered if the leaſe be but ac will. 


Deddingtons caſe, f.32. - 
Hen. the 8, Ex mero motu, &c.grants all thoſe 
meſſuages late in the tenure of B and C. lin C 
in W. the ſuburbs or liberties of W, parcel] of : 
the Hoſpital! , &c. The houſes were in the T«- 
nure of B.& C.bur not within the liberty of W, L 
Reſ. 1. The grant is void at common Law, c- 
in the caſe of a common perſon too, for grants iſ; 
which refer to two certainties if both be not true 
are void , more forcibly becauſe of the Pro- of 
noune thoſe, which runs through the ſentence, 
and cannot be ſatisfied til] the whole be truc, a 
2. Not within the {tatute, 34. H. 8. 21. Ri 
which makes the Kings grants within ſeven 4. 
years after, good, notwithſtanding the miſna- "4 
ming-of any 'Town,doth not helpe itz The grant, 
is generall, and can imply no certainty , the —_ 
Town ſhall not be conceived to be miſnamed, hs 
but that nothing was intended to palle , which WY... 
was not in W, otherwiſe this miſchief will fol - ele 
low, The King is induced to grant all his Lands 
in D. in the County cf N, be'onging -to the 
Priory, and he has none there, his Lands in S' 


belonging and ſhall paſie. v dowhyes c.3.R 
Sir Rowland Heywards caſe, f. 35. 


Sir RH. ſeiſed of a manor part in demeſne, 
part in Leaſe for years, part in Copihold, 
by indenture-inrolled , demiles , bargains and 
ſells it , &c. to W. and others the reverſhon, 
and reverſions remainders of them , all Rents 


reſerycd upon any demile , for [17 2" z to 
coin 
O 


Lib.2. Sir Rowh-Heyw. caſe. 29 
begin afcer his deceaſe ougands =o he cove- 
nancs to. ſtand ſeiſed of the premiſes to his own 
dA uſcin Taile, no atturnement followes, he dies 
it leaving a third part to deſcend to his heire. 
I» Kef. This cannot paſle as a future intereſt 
at the common Law without atturament in the 
- & life of H. 
2.1; muſt paſſe either intirely by bargain and | 
k ſale,or at the common Law;elie will the manor 
be diſmembred againſt the agreement. 
3, Although where the ſtature and common 


' & Law joyne , the common Law ſhall be pre- 
"»Þ ferred, as the feolfees and ceſty que. uſe joyn 
"5 in a ſeoffment, it paſſes from the feoftees 3 yer 
ue is it not to be ſo here 3 but ſince there are words 
0” if of grant at the Common L1w, and of bargain 
© F and ſale by ature ; it is in the choice of the 

rantee to take one way or other ; and notwith- 


ſtanding the cſt1te is altered by the ſecond in- 
cn IF denture, Sir RH. dead, and the King inticled 
to wardihip , yet the eleion' remaines; the 
have an intereſt in them which they may patle 
over 3 For where one of two things is to palle by 
onetirle,nothing paſles before eleion;but where 
one thing { as here) is to paſſe by one of two 
ticles, ir pailes preſently, and the eXion may 
be made after the death of one of the parties. 
The heire Executors may chooſe, not ſo where 
nothing paſſes before ele&ion. When ele&ion 
$ given to ſeverall perſons, nothing paſles 
betore eleRion , and he that chooſes Pd pre- 
ents the others, 


1 2. EleRion is given of two things, he that is 
nd $* do the firſt a& inall chooſe, 


3. A grant is made of two things yearely, 
he grantor ſhal chooſe before,and after the day, 
The grantee after the day, if the thing be to be 
derformed but once, C2 4.Ele+ 


30 Sir Rowl. &yw.taſe, Lib}. 
4. EleRion may/ be loſt by a mans own 
wrong, as, the feoftee of two acres, one for Lify 
another in T aile, makes a feoffinent in fe 
the feoffor may cnter into which he liſts. 
5. Generall entry determines not eleRion, 
Thelellees here, after their entry,chooſe to tak 
by bargain and ſale ; which was their courſets 


make the rents theirs. ValLp.t23 . hw 24/- 
Biſhop of Wincheſters caſe, fc43. 


W. Plantife in a Prohibition ſhow:s , thy 
the Biſhop of W. was ſeiſcd of the Mannor « 
Eaſtm, &c. diſcharged of Tythes by pre 
ſcription , and demiled part of the demeſng 
to the Plantife, the Defendanc Fermor of the 
ReRory of E. has libelled againſt him, &c. for 
Tythes,to which he pleaded this matter 3 bur th 
Judges would not allow bis Plea : The defet 
dant traverſes the diſallowance,the Plaintife d 
murrs,Ad,udged for the Pl, 

1, Whether the preſcriptio! 
be good or no. 
2. Admitting it good,w 


Three Points 
«> ther thePlantit ſhall be advas 
vere moved? \ ved by ir. 


3. Whether the travers [ 
good. 

To the firſt Point, three things 
conſiderable. 1. Who was capable of Tythes 
the Common Law. Reſolved, None but pe 
wa] (the Farmor of a perſon were 
not 


irituall himſeife could not ſue, ) exce 
the King,who is a mixt perſon, and the Ferm 
by Prerogative. 2. Who may be diſcharged « 
T 'ythes at the Common Lay : It was Reſ0l 


a.meere lay man may be diſcharged in his 0 
Lancs 


oo ky wh 4, we wt ws 


&S ., 


Lib.2. Biſhop of Wincheſt.caſe, 31 
Lands, 3. How this diſcharge may be: it may 
iſ be by grant or compolition, not by preſcripti- 
fee on, There is preſcription in the manner of pay- 
ing Tiches , none not to pay at all ; This in 
on favour of the Church , ſpirituall perſons may 
ak preſcribe in this diſcharge, at the Common 
etl Law ; Thus is the ſecond of E. 6. 13, to be in- 
tended. 4 

2, In as mich as a Biſhop,being a ſpirituall 

L erſon , may preſcribe in the diſcharge of 

iT yches, good reaſon the Farmor take advantage 
of the preicription, it may bz the adyancing his 
rent, might be the caule of the immunity, 

3. The traverie is inſufficient , becauſe the 
Tudges fpirituall will not ailow any Plea in diſ- 
© charge of Tythes ; Therefore may the Plantife 
bring his Prohibition before any ſuch Plea 
ot made , and ſo this difallowance of it is not tra- 
ver{able. 

Note, the Lord of a Mannor may preſcribe 
. & topayaPention, in lieu of the Tythes within 
10Y his Mannor ; and to have the Tythes of the 
Tenants of the Mannor , This ſpeciall matter 
ſhown, he may ſue in the Court Chriſtian ; Bur 
without this ſpeciall matrer, Tythes cannot be 
appurtenant to a Mannor, 


Archbiſhop of Canterburies 

: caſe, f. 46. 

Det A College and ReQory appropriate to it, 

ci isgiven to the King by the ſtar, 1, E. 6. and 

A, to whom the Lands of the College were 

o_es from the King , brings a Prohibition 

againſt the ReRor, who ſucs him in the Court 

Chriſtian for T'ythes 3 He pleads the 31 of H.8. 

for diſcharge of Tythes , and that art the time 
C 4 _ of 


32 Archb.of Canter. caſe.Lib.2; 


of the making the ſtat, 31 H. $. and that of ih 

I E. 6.the College and Re&ory were uniced ; W P* 

upon demurrer a conſultation was granted. Pl 
1, Objeft, This Colledge came to the King 

as well by. the ſtat, 31. H. 8, as the firſt of I "* 

E. 6, For that of 31 H, 8. is generall, All * 

Monaſteries which ſball come to the King by 4 


diffolution , or by any other means ſhall be in 
the King by force of this preſent a& 3 and it fo, 
then doth the clauſe of diſcharge of Tythes in I 8 


31+ Ex:end toit 3 This was denied ; for when 
that ſtate ſpeakes of diſſolution or any other If ** 
meanes, an A& of Parliament could not be C 


m:ant the meanes, had that been meant it had 
led the order, not come in ſhufled amongſt the 

inferior meanes ; 2, The firit of E. 6. Or- P 
daines , that it (hall be in the King by force of I ©: 
that ſtatute, and in that, has it taken away the Ce 
ſtat. of 31 H. 8, as being the later Law, 3, The de 
torm ' of pleading is that, ſome were in the 


King by the ſta, 31.of H. 8, others by the ſtar, in 
1.E,6. - 


2. Admitting it comes to the King by ſtar, | 
I.E;6, only; it was objeRed the claule of diſ- F 
charge from the day, in the ſtat. 31. H. 8. ex- 
tends to it. For the words late Monaſicrics 
extend to Monaſteries then in being, and after 
given to the King ; and the words of the ſtar, 
arc generall , any Monaſtcrics 3 Bat this were G 
impoſſible thar the ſtar. of H. 8 ſhould relate 
to the firſt of E. 6. without the ſpirit of Pro» £1" 


phecy. Qu 


3- And ſuppoſing it came to the King by by 
ſar 31H. 8. ſuch generall al'egation of uniry © 
is not ſufficient , the unity muſt be lawfull and The 
perpetuall , elſe ic is no unity within this ſtar. UW BZ 


For though the ReQory were ever unired with 
the 


UMI 


Lib.21 . Archb.af Cavter caſe.> 33 
the College, yet if the Tenants of the College 
paid T yrbes to the College, the calc is not com 
priled in the ſtat, | 
Note fol, 486. it is ſaid contrary to this 
reſolution, that if the King take by | ,,, , 419+ 
IE. 6. ſuch generall allegation 1s rep. L146 
not good, if by 31 H. 8.it is good þ; oor 
& Cach is the uſe in Prohibitions *- 

4. Eccleliaſticall houſes nor religious,are not 
given to the King by ſtar. 1 E, 6, it ſpeakes in 
the copulative Eccleſiaſtical and Religions. 
2, The ſtat. gives to the King all ſuch as arc 
and ſhall be ditlolved, but none were diſſolved 
before , which were not religious z The Eccle- 
fralticall therefore are without the ſtat, 3, The 
ſtature makes their charges void , and it were 
dangerous if Deanes and Chapters , and. ſuch 
Co: porations by ſurrender to the King might 
defeat their former grants. 

5- By thoſe words, the, King ſhall have, &c, 
in as large and ample manner, and he ſhall not 
hare the n diſcharged of Tythes, he may have 
them in as large a manner , though Tyrhes be 
-_ 2 becauſe Tythes are collaterall co the 

and. | 


Sir Hugh Chomlies caſe, f.50. 


C. Tenant in Taile remainder in Taile to 
G. C. has iſſue the Wife of the Plantife, G. for 
221i.. bargains. and: ſells ro W, by indencure 
incolled for the life of C, the remainder to the 
Queen upon condition of payment of. 20 li. 
by G; to be void, C, ſuffers a Recovery to his 
own ule in» Fee , the condition is performed z 
The Queen to avoid the covin grants her re- 
mainder to C, G., mikes ſuch another grant 
as the former our of the Land, C, ſuffers ſuch 
| | GY another 


.* * 
CE. w* 
.* 
- 
= 


another recovery 3 dies, without iffue male : the 
condition is performed , G, ſues an Amoveas 
menum and enters upon the daughter', (he and WW i 
her husband bring an a&ion of treſpaie- Adjud, Wſ ;, 
my nc a | 

. Reſol,.I, The remainder to the Queene is | 
void, becauſe rhe particular eſtate s Vi z tor -. 
the remainder granted during the life of Te I ;þ, 
nant in Taile , can never take effe@ in pol- C 
ſeſhon. 

* ObjeF.r, That C,may enter into religion, is a Q 
fortaine poſlibility,and not imaginable. 2. The | C: 
grifit"to the Queen is void, becauſe it is built eſt 
upori the expeation of a ow is againſt IU v4 
Law. 3; G, baving granted all his eſtate ro W. If ch 
the Tail is in«abeiance and nothing lefrin him f ; al 

* tograntover tothe Qucen; the 

- a4 Bcit that the particular eſtate be not in- © ©; 
firme , it is barred by the recovery, and (o ſay 
the condition, which cannot be performed be- 
cauſe- rhe intire eſtate cannot: reveſt 5 and the 
eſtare Taile is barred, becauſe our of the ſtat. 
348.8, - 

' It was argued, that here neither Petition of I A. 
right, nor Monſtrance of droit were needed, Fj atti 
T he condition was. performed by, one ſubjc&t I anc 
to ahother\, 'and the particular eſtate of che ſub- I Fir 
je& once deveſted., the Queenes remainders If ent 

_—_— -" _ br ay oy = and 
will not- allow any de out of t King Wis y 

without record , "A where the develting our ot 

2-common perlon is withour Aion, Entry - or 
Claim. So as here the Queens remainder ſhall whi 
ptivilege the particular eſtate, and G. thall not | 
eriter ; of this there was no reſolution.” Bur' || of : 
it was agreed, that after the condition perform- 
ed the remainder was' not develted _— 
- | claim, 


> Hurd Chomlicicel, Th. 


\ 
» 
. 


" 
as 
ad 
d, 


is 
or 


iÞ. 2. Sir Hugh Chombes caſe. J5 
cdaim , no more then a frank Tenement with- 
out entry 3 uſe might ceaſe at the common Law 
without claim , not ſo now it is transferred in- 
to poſſeſlion 5 and the ſecond grant cannor 
operate as a claim, being made of the Land; ſa 
that admitting the condition well performed, 
there being no claim, nothing is deveſted out of 
the Queen, and by conſequence her grant to 
C' good, 

Againſt the grant was obje&ed , 1. The 

ueen recites that the remainder is granted by 
Covinsz and no Covin diſcovered, 2. That her 
eſtate is conditionall 5 whereas the condition 
was diſcharged for the life of W. Tote firſt 
the Covin is apparant, to the ſecond the reci= 
tall of a thing un not valuable, cannot huct 
the grant 3 and although the Queen (ayes the re» 
mainder was granted tv her upon condition, ſhe 
ſayes not it rcmaines (0, 


Buckler and Harvies caſe,f.55. 


Tenant for life, leaſes for yeary grants to 
A. for life from a day to come , letlee for years 
atturnes after the day, the term expires, A.enters 
and leaſes at will, the leſſee for life levies a 
Fine ce cco,10 the Tenant at will , remainder 
enters 


: Reſol. 1. The grant for the future for life y(+:1554 
Is void, no frank-tenement can begin in the r63. 


ſuture, 

2, Atturnment,8&c, makes not that good, 
which was vicious in the beginning. 

3. C, is a difſeiſor, h: enters nor by colour 
of a grant,as the feoffee before livery, but by co» 
lour of a void grant. 

4. Leſſee for life levies a Fine to a difſeiſor, 

K 


"36 Buckler &F Hayvies cafe. | ib.2MLi 
it isa forfeiture of -a right to him that has but a 
righc. | 
5. The fineis a forfciture, neither can plead 
I the parties to the fine had nothing. 
6. The diſleiſee levies a fine,the difleifor ſhall 2 
keep the Land for. ever. ' dur 


Beckwithes caſe, f.56. > 


Husband and Wife levy a Fine of the Lands bet 
of the. Wife, both limit {cverall uſes ſeverally, tf 
Adj. both are void, The fine ſhall be to the uſe ſy *©2 
of the Wife and her heires. mc 

Reſol. 1. If the Husband had limited the for 
uſes, and the Wifes diſſent appeare nor, ir ſhall I 5% 
be intended done by her conſent. 

2, Husband and Wife (ell the Land of the 
Wife for -money , the Wife is bound, though 


there be no De-d roprove her conſent. & 
3. Neither can limit uſes alone, they ought , 


to 2pree in the limitation. 

4. Vatiznce in part of the eſtate makes all ,, 
void. "In part of the Land is only void for ſo | 
much 3 two joynt Tenants vary, the limitation ,, 
is good for either of ef par in this caſe, jo! 
though the Husband joinwith the Wife for con-fÞ| ;. 
formiry, the uſe muſt follow the ownerſhip of Þ +. 
the Land without regard to eſtoppels, and be to 
the Wite alone. | 


Iulius Winningtons caſe.5 9. 


W. enfeoffees B. upon condition to reinfeoft} *« 1 
himſclfe for life, the remainder to I. his eldeſt 
ſon in fee ; W. t:kes the profits without the 
aſſent or diſſeaſement of B. after he leaſ.'s for ht 
7 ars, and yet continues poſleſſion, B, acknows 
c 


dges a ſtatute ſtaple, W. infcotls A, and ey 


2 
ad 
ll 


Lib. 2.” Julivs Winningtons caſe. 37- 


Benters and infcoffs I.the Defend.the Plain. 'is 
barred. 

Reſol. 1. The feoffor by taking the profics 
much more by the leaſe is a difſeiſor, 

2. The leaſe diſpcnces with the condition 
during the terme. 

2. Aﬀcer the dill.ifin the ſtatute of the feoffe 
is not a breach of the condition untill a regreſſez 
before which-the ſtature may be releaſed or (a- 
tished , and that Land is not |lyable to an ex- 
rent till then. A\ſo the feoffor, by: his feeft- 
ment has ex:inguithed the condition , there» 
fore is the en'ry of B, lawfull and his feoftment 


good. 
Wiſcots caſe, f. 60. 


A. Tenant for life,remainder to B, and three 
orh.rs for life, he in reverſion leavies a fine to 
the ute of A, for life, remainder to B. in fee 3 
A dies, and B. the joynture is {. vered. 

For if a Leale for life be m:de torwo, and 
th: hcires of one of them, they are joynt-Te- 
narits, if the Leaſe be to two br life, and after 
the reverſion is granted to one of them, the 
joyarure is ſevered , for here the grant of the 
reverſion drownes the particular eſtate 3 inthe 
firſt caſe it cannot be drowned, becauſe it was 
not in being a: the time of the reverſion 
oranted, 

2. A Leaſe from Husband and Wife plea- 
ded,no need to plead made by Deed. 


oak Tookeys caſe, f.66. 


I. Leaſes for life to T. and R. and dies, his 
heire grants the reverſion to E. T, alone at- 
turnes,and ſurrenders to E.who enters,R: brings 
an ation of treipatſe, adj.for the defend. 
y Reſol.1, 
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- » Reſal. 1, The atturnment of one joynt-Te& 


nant for life, veſts the whole reverſion. 1. Be- 
cauſe the reverſion is intire.-2. Becauſe it is a 


lawfull a&. 3. Becauſe he paſſes no intereſt, but 
only compleats the grant made before. There- 


fore the diflciſors atturnement binds the diſ- 
* ſeifle, but one joymt-Tenant ſhall not atrurne 
of Record without his fellow. 2. Becauſe the 
atturnement muſt be in the manner the grantee 
demands it, 2. Becauſe by generall atturnement 
without claim of advantages he may prejudice 
his companion, which miſchiefes are not in at- 
turnements below. 

2. Atturnement cannot be apportioned ; if it 
be made to one grantee of the reverſion it enures 
to both, it muſt be according to the grant ; if 
the reverfhon be granted for Fife, the remainder 
in fee, he for life dies, the atturnement to bim 
in remainder is void : but if the reverſion be 
granted to two, one dies, it is good to the Sur- 
vivour ; To atturnement in Deed, perf: & no+ 
tice is required, not to atturnement in Law,be- 
caufe the Law implies notice 3 Atturnment or 
other agreement may be in abſence of the gran- 
ree, diſagreement cannot. 

Naxe,one joyntenant may prejudice another 
m theprofirs of the Land , not in the Land it 
ſelfe ; ſo in perſonall a&ions, nor in reall, nor 
mixt if the reality be principall, if the perſonalty 
be principall,otherwile. 


Lord Cromwells caſe,f.69.Me.gy 


'B. ſriſed of a Mannor with an Advowſon 
appendant, by indenture the firſt and ſecond P- 
and M. bargains and fels the Mannor to A. and 
covenants to ſuffer a common _ to the 
uſe of A. in fee, rendring+ to B. 421i, by py 


iy 


6.2. Lord Crunwelscaſe, 39 
and alſo to levy a fineto A, and that thefaid 
A, ſhall render by the fine the (aid rent: pro» 
vided that the (aid A. ſhall grant the advowſon 
to B, for life, and if he die before atty avoid» 
re- W ance happen , then one turne to his Executors 3 
Jiſ- WY ir was covenanted by the ſame Deed, thar all 
rne © aſſurances to be made ſball be to the ſaid uſes : 
the © The recovery is had, B. and A. levy the fine ro 
tree Ml P. who renders the Mannor with the advowſon 
nt io A. in fee, and the rent to B, proclamations 
ice ſl palſe; A. dies before the grant of the advow- 
ir- Þ fon; the Church becomes void in the lite of B. 

E. enters as heire of A. B. enters, and without 
it © any requeſt for the advowſon, bargains and 
'& if ſells to the Lord Cromwell, for whom -it is 
if WF adjudged. 
er ol, r, This proviſo is a condition , for a 
m | condrion has no certaine place in a Deed , but 
De © may be any where as the partics pleaſe. Proviſo 
r= © isa fir rerme for a condic*. 1. If it ſtand of it 
5+ ff felfe. 2. It ir comes fromthe mouth of the bar= 
= © gainor, Donor or feoffor. 3. 15 it be compulſa- 
Xx © ave,as here. 

[= ObjefF, 1, It was obje&ed, this could be no 
condition, 1, Becaute the indenture was not in- 
r Þ} rolled, fo nothing paſles by it, and therefore 
t © the condition in that deed to be void, becauſe 
r |} a condition ought not to precede the eſtate. 
2. A, had nothing but covenants from B- 
and in equity B.. ſhould have nothing buc co- 
yenants from him. 3. In the ſentences before 
and after the Proviſo, itis ſaid, And it is farther 
covenanted and agreed, ſo: then the Provilo be- 
ing incloſed with Covenants, mutſt be. it (elfe a 
Covenant. 4. Were it a condicion , it refers to 
the fine mentioned next before, not to the reco- 
very which is morc remote. 
Aſs 


TXT. 
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eAuſ. To which was replied, 1. It was r 
meant any eſtate ſhould paſſe by the indentury 
only that that ſhould guide the uſes of the fij 
and recovery, and in-the Deed which guidg 
the. uſcs , is the condition to be containd 
2, Then that ir is not injuſt, that be that paſſy 
an eſtate, ſhould annex his own condition toit, 
He thac may give may diſpoſe, 3. Next the 
Proviſo loſes not the ſtrength of a condition; 
becauſe ir is thruſt into the heap of Covenany, 
no not it the words of Covenant had got int 
the clauſe where the Proviſo lies 3 more ſtrongly 
out | of the words of the Habend, which are ;, þ 
to bave in manner and forme as followeth , by by: 
which it is plaine he was to take ſab modo thu ,n4 
or tha. 4. To the laſt the Condi ion locks na fee 
tuwards the fine or recovery,buct to the eſtatezandÞſ the 
makes that conditionall, wed 
2, After the recovery, the cſtate of the Man« jor 
nor is executed to. A. and B. ſha!l have th: rent, Þ ther 
although the Mannor was limited firſt inthe 1,6 
indenture z and therent muſt iflue our of the yer, 
eſtate of the recoverours 3 This by conſtruction ang 
of ſtat-27 H.$.and intention of parties. . Why 
3- The Condition is nat extinguiſhed by the I and 
fine, 2. Becaulc ic is provided by the indenture I v1 
which guides the'uſes , that all aflurances here« I tha; 
aftetizo be made ſhall be to the uſes in the-in+ Þf thir 
denture, and thoſe arc fubjeR to the Condition, Þ of ; 
To that ,:that the Condition. mult: be in the Þ the 
ſame Deed, it was anſwered it need not,as a re« if joy 
teaſe and.conditian in another Deetl ate,deliver- © the 
ed.atthe ſame.cime ; more Rrongly. bere,for the; Þ cor 
fine cannot receive the condiciun, it muſt be in ÞÞ ayc 
the indenture or no where;zand although the fine Þ the 
be abſolute, it is no conclufon to the condition, 
the indeature which-is the place of that , guides 
p.. (he 


ET 


b.z. Lord Crumwels caſe. 41 
the fine, 2 The Indenture, Recovery an Fine 
are but one aſſurance in Law, hike a Leaſe for 
life of Lands in two Counties , with rent reſer- 
ved, and livery made in two daycs z objected 
this fine was upon grant and render , and no 
averment can be taken upon ſuch a fine without 
adeed which proves it ; and the fitit indenture 
cannot ſerve the turne, becauſe the conuſee is 
no party. 2. It was granted, the fine refer: s not 
to any new conſideration 3 and a fine with grant 
and render implics a conſideration in it lelfe, 
3. The fine was levied to a ſtranger, who is not 
to be ſubje& to their limirarions. 4. T he rent 
by the indenture is to be rendred to B. in fee, 
wil and it.is rendered in Taile z the remainder in 
ny fee to another ; The reſolution was : it is true 
nd the Fine upon grant and render cannot be a- 

yerred to another uſe, but to another conſidera» 
"n'Y tion then what is expreflſed it may 3 and be 
> there a ſmall variance betwixt the Fine and the 
ne Indentures , this may be helped. by verball a» 
ne vermen:. The conulee is bur an inltcument, 
MS and nothing ſhall be reputed to paſſe from him, 

but it ſhall be taken for the a& of the conuſors, 
CF and if he ſhall refuſe to render, the uſe will riſe 
CF whether he will or no by the Indentures, ſo 
*FF thar he is not to be made a paity 3 andif any 
© thing deſtcoyes the condicion it is the conuſance 
- & of the Fine, yet the conuſors are no ſtrangers to 
© i the Indenture, and that guides their a& ; B, roo 
* F joynes but for conformity to be able ro accept 
* F the rendre of the rent, and he that joynes for 
conformity upon ſpeciall matter ſhown 'ſhall 
' Fj avoid eſtoppels : The alteration of the «ſtate and 
the rent is not to purpoſe 3 becauſe the Law 
remaines as it was limited z and although the 
rent was limited to B. in fee, if B, be contenr 
to 


" 42 L.Cromwells caſe. Lib: Li 
to accept it in tail, the remainder over, no m 
is prejudiced by it- 


. 4- w the death of A. before the grant of tiff} , 
> - AadvowſontoBthecondicionis broken: For gli j,,, 
nerally when A.is to doan a to another, andnif c...; 

time is limited, his own life is his time, if he bt wht! 

not haſtened by requeſt; death breaks the co vice 

dicion : bur in this caſe of advowſon A. has nafffl ,c. 

time for his life, but upon contingency, if t = 

; be no avoidance of the Church in the mea ;, 
eime 3 for after ir becomes void the grantee canÞ g, 

not have the plain intent of his bargain : So df þ, 

like caſes, _ if a day be appointed, the condi + 

cion mult be performed in the life time. Whaf ,,. 

a firanger is co take, be that is tro enfeoffe mull 4,;, 

_ goeto him, and defire him-to appoint the da ſei 

/ when be will accept ; in this cale the feoffcenſyh |... 


' Not to be requeſted : he to whom the perfc = 
mance is to be made dyes before the day , thiff 54 


breaks nor the condicion z otherwiſe of him tha} 
is to perform , though he have not convenienſÞ ,« 
time to doe it in, for time is not materiall. me 
Land in grand ſerjeanty aliened without l- ;, 
cence, no forteiture. ad 
Bingham's caſe, 91. ch 

[4 ſe. 9 - 


B.the grandfather holds of Sir L.H. by Knight 
ſervice, he levies a fine to himſelf and his with 
and his heirs, then another fine to the uſe of », 

himſelf for life, the remainder to the father in8 (4 
raile, the reverſion to his own right heires : rl c 
father dyes, Sir L.H.ſuffers a recovery to the ule 
of himſelf and his wife in tail , the remainder to 
Sir R.H .in tail , remainder to his own rigkt 
heires 3 Sir Land his wife dye, Sir R.enters, the 
grandfather dyes, the ſon within age leaſes ro A. 

Reſ.1. The grandfather has a tee expeRaint 


upd 


UMI 


2 a. 67 , | : AFTOIY ” t " 
© -Lib.2. Binghams caſe, 43 


mul upon the eſtate raile as a reverſion , not as a re- 


niaihder, 

2.Sir R.H.ſha]l not have the Wardſhip of the 
land, becauſe not the tail , but the reverſion in 
fee is held of him : Therefore if tenant in raile 
with a reverſion expeRant held by Knight ſer- 
vice of a common perſon dyes, his heire within 
"EY age,he ſhall be in ward to the Lord for his body, 
W not for the land 3 more forcibly here , becauſe 
the fee and the rail diſcend from ſeverall Ance- 
ſtors, the reverſion is like a meſnalty betwixt 
the Lord and tenant. 

3- Had the grandfather been tenant for life, 
the remainder to the father in tail, remainder to 
him in fee , he dyes , the Lord grants over che 
ſeigniory, the grandfather dyes,the ſon ſhall not 
bz in ward , the father was nor renant to the 
prantee at the rime of his death; and che death 
of the grandfather was no cauſe of the wardſhip, 
only it removes the impediment. 2, When two 
as are requiſite to the conſummation of a 
thing, one happens in the time of one, the other 
in the time of the other, none of them ſhall rake 
advantage of it : as tenant ceaſes one yeare in 
the time of the father, another in the time of the 
ſon, ſo here. 

4- The Lord ſhall not have the third part by 
the ſtatute of wills, which in caſe of the King 
and other Lords is exponnded of him ro whom 
the deviſe is made, and to no other heire or pur= 
chaſer, 
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The Marqueſſe of Wincheſters caſe, 


Þ, and M. jointenants for life, the remainde 
*to L.in taile, remainder to N. L.ſuflers; 
recove”y, N. having iflue N. is attainted an{ 
executed, and by ſtature 28.H.8, all his lands, 
conditions and rights are given to the King a 
forfaited ; L.dyes without ifſue 3 M.dyes, ©.EL 
gives grants and reſtores the lands to the Lord 

. and brings a writ of error agiinſt the M. of 
W. 2s heir- to the ſurvivor- of the recoverors } 
Adj.againſt the Queen, 

I, Excepted to. the Writ , becauſe error is 

he of the whole Mannor, and it appears by 

the plea of the pl. that it is' void for the moity, 

_ -the other jointenant not being named. -2, The 

remainder is not averred to continue in N, at 

the time of the recovery, 3. The recovery is of 

M, and the wrirof error is toremove the record 

* oftherecovery of M. in M. therefore the record 

is not well removed, 4. It is not ſaid that N. 

had the remainder ar the time of his treaſon and 

afcer, 5.. The land is in the King by attainder 

and death, becauſe of the miſchief of the pracipez 

but there .is no miſchief in the writ of. error, 

therfore ought there to be an averment tbat of- 

fice is found, 

. The Court reſolved nothing but that the re- 
cord is well removed. 

Reſcl.1. This writ of error is not given to the 
King by the ſtature, 2. Becauſe it is a writ of 
ation, which ſhall not be granted to him by I 

nera 


UM 


0Lib.3. Marg.of Wincheſt.coſe, 45. 
& Wcrall words of right ; for right is to be inten- 
1 led ſuch 1ight as may eſchete or forfcir, right of 
- -Þ&ion cannorz it is in privity, and it would not 
e alittle rroubleſome 1f right of aRion thou!d 
de given to the King by ſuch generall words ; 
johe of ation ro chattells palles by theſe words, 
joſe may be fortciced. | 

2. N.has no right to the moity of the man« 
tor from the erronious recovery, till the recove- 
; be: reverſt ; as tenant in taile ſuffers an errn- 
tous recovery, and difſeiles the recoyeror, and 
dyes, it is no remicter to his heire ; for right 
ithour action or entry, or action without right, 
akes no rcmirter 3 but the recovery for the 
ther part works by way of concluſion , which 
ſtoppes nor the iljue in taile , nor him in' re- 
mainder. 

3- N. bimſelf could not have had a writ of 
rrcx at thc time of his attainder , becauſe the 
particular tenant was alive 3 had he bin party 
othe recovery he might. 

This caſe of ſuch remainder is out of the ſt:t. 
9.R.2.c.z. which gives the writ of error to him 
nreverhon in the lite of leflee for life 3 N. has 
d Wnecrly a poſſibility of ation, and that is not gi- 
[. Fen to the King, 

4. Were it lo that the writ of error were gran=- 
ed to the King by ſtature of H.8. it is not gran= 
ed by the grant of the mannor to the Lord N. 
if ic paſles 3t muſt paſſe by prerogative , which 
n-paſſe nothing without expreſſe words. 
Husband levies a fine, rendre is mage to him 

and his wife, this is but voidable. | 

2, Husband and wife are jointenants for life, 

* Wibe remainder to the heires of the -husband, who 
" Waters a recovery, this is no barre to the iſſue for 
y part ; there are no moities berwixt the huſ- 


band 


ſ 


band and wife, nor was there any lawfull t 
to the precepc. 


Cuppledikes caſe. f.5. 


Husband and wife jointenants for life,the 
mainderto the husband in taile , the husban 
ſuffers a recovery as. vouchee , this barrs the 
mainder, though the wife joines not, here was 
lawfull tenant to the precipe 3 the husband con 
ming in as vouchee , comes in in privity of tie 
eſtace, and the recompence goes to the ifluei 
taile ; but-had the wives inhericance been join 
with the husband, it might. be doubted whethe: 
the iflue had been barred or no; 


Heydons caſe. f.7. 
Gardian and Canons Regular the year befor 


the ſtatute of difſolutions leaſe for years land 
held by Copy, and ſurrender to the King 3 th 

leaſe js void by the ſtatute , which makes leaf 
within a year of the ſtatute of no force, and le 

ſes for life by cuſtome are as well within th 
ſenſe as leaſes at the common law z the miſchi 

is all one ; theſe dying Corporations would nt! 
Ray for the hand that (hould pluckthem up, th 
deligne was to throw themſelves down , forelet 
ing their fal], and choke the Kings way that wi 
tocome in, 

Generall ſtatutes extend to Copybolds,whe 
neither Lords nor tenants are prejudiced, whe 
they neither over-turn ſervice , tenure , or 
Kome. Theſtatute of W. the 2. reaches not 
them. 


Dowty's caſe. f.9- 


N.ſeiſed in fee of five meſfſuages in 5. parll. 


in H.in the tenure of W.G.grants, bargains br 
e 


46 Marg.of Winche.coſ. Lib Sf 
ſells 


pal 
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1b. 3: Dowty's caſe. 47 
ſells by Indenture his tenements in $t.A.in H.in 
the occupation of W. G, is attainted and execu- 
ted, Queen EL. grants them as concealed , the 
Patentee ent rs Ar informer. 

Ref. 1. Nothing paſſes, the firſt certainty is 
ini falſe, ic were * otherwiſe if 
rofl the firſt were true, the (&- * Rep.2, Dodding- 
5 cond falle , the bargainecs tons caſe contrary ; 
"mA{ are diſſciſors. and 6b. Tuft.Hubard 
hl + 2. Theſe lands were not Wimhcombs caſe.F 
- ll in the Queen by ſtat. 33, */ 5nd 345A 4. 
ins H.8.withou: ſcirc fac. or {eiſure, the words of the 
hell ſtarute, that Lands ſhall be in the King without of- 
fice, is to be intended as if office had bin found, 
and lands of the difleiſee attainted ſhall nor be 
in the King by office , without ſcire fas, or ſei- 
ſure; alſo the ftarute has a ſaving of the poſleſ- 
Gons of all ſtrangers. 

3- The Qucen has but a right, which cannot 
paſſe withour ſpeciall words ; Therfore the grant 
and bargain and ſale is void, the Queen has the 
title. 


Sir Will, Herberts caſe. f.11. 


M.H.acknowledges a reconulance of 3000 li. 
to the K. & dycs, ſcire fac” iflues againſt his exe- 
cutors,& againſt che heirs of his lands and tene- 
ments 3 the Sheriff returns, he has no executors, 
an1 that ſcire fecir W. H.heir of the ſaid M. who 
makes default , judgment is given, he brings a 
writ of error. 

Reſ.I, Art the common law, unleſſe in ſpeci- 
all caſes, neither land nor body were ſubje& to 
execution in debr or damages recovered , onely 
fieri fa& or lcvari fac? upon goods, chartels, an1 


. Protits growing upon the land , were the re- 
medics, 
In 


a8 SirW.Herbert's caſe, Lib; 

In:debt againſt one as heir, the land was li 
ble to execution, the goods belonged to the 
cuto:s3 The body,goods,and larids of the debvi 
or accountant of Fe King, were ever ſubje&i 
execution. 

2, The land of the heir is in execution upol 
the recogniſance of his anceſtor 3 he ſhall n« 
have contribution againſt any purchaſer of hi 
father, though he comes in without conſiderat 
on,&alrhough the heir is not charged as heir, bit 
as tenant of the land : one purchaſer ſhall hay 
contribution ag»inſt another , and one beire 
. againſt another : Therefore does the writ here 
well iilue againſt che h.ir., without naming thg 
purchaſors. 

Note, Divers acknowledg a recogniſance , it 
ſurvivcs not, the lands of all ſhall be in execu 
tion equally : So two are bound to warranty,tt 
ſurvivor and the heir of the other ſhall be vouch 
ed together : Husband and wife, and the heire 
of the wife bound, the husband alone ſha'l ren» 
der in valve, there are no moities betwixt them, 

Errors, x. The ſcire fac was ſcire fac Toth 
heir of the lan.{s, & 6. which is improper, the heir 
is noc heir to the land, bar to the anceſtor, 2 The 
writ is {cire fac* to the heir of the lands, and th- re 
turn is, ſcire ſect to the hctres of M. 3. The judg+ 
ment is genera]l againſt Sir W.H, it ought to A 


ſpeciall , otherwiſc his purchaſed land mult beff 8 


charged by the execution. No refulution w 
given to theſe. 


.\ Boraſton's caſe. f.19. 


T.has ifſue G.and H. H. has iflue B, and C: 
T.deviſes to A.for 8.years, and after to his cxe*, 


cutors for payment of his debr, the remainder to 


B.in fee, T.dyes, B.dyes at the age of nipe yea'$ 
C. after 


Lib.3. Boraſton's caſe. 29 
after the term _— enters, G, enters and 
teaſes ro the plaintifte : Adj. forthe def. 

"Obje. Argued for the plaintiff, that the re- 
mainder to B. was but contingent, to take cfte&t 
when he ſhould come to the age of 21. years, 
and the executors leaſe for ſo many years as are 
WI not accompliſhed of his full age, is not abſolute, 
bur under a manner , viz. it he live ſo long : 
therefore the term being uncertain, the remain= 
"ny der is contingent. 

For the det. it was replyed , That the execu- 
tors term is certain by intent of the devifor,who 
WF had computed, that the profits of hi; lands thoſe | 

1s of his Nephews _ would be ſuftici- 
ent to pay his debts : Therefore the ſenſe of the 


words, #1:ill B.come to the age of 21+ years, is, or 
may cone, fc otherwiſe the intention of the de= 
rior ſhould be fruſtrate : And the term being 


ercain, ſo is the remainder. 


Walkers caſe. f.22. 


Leſlee for years aflignes over his term, the 
flor b:ings an ation of debt againſt the leſſee, 
or arrears due after aflignment. Adj. for the 
plaintiff. z 013. . 
| Object. There is a diverſity between contracts 

eall and perſonall ; if the obligor be. to pay 
oli, at ſeverall dayes,no aCtion lyes till they be 
Ipaſt 3 debt lyes for arrears of rent. upon a 
ale for years, after every day it. is bebiud : ſo 
dntra&s perſonall follow the perſon , reall the 

d; thirefore may the leflor ſue the allignee, 
$the grantee of the reverſion , not the grantor 
Wall ſue for arrears due after the grant 3 The 
onttaQ isanncxcd to theland, and the rent ap= 
_Fortionable with - it. 

"Anſwered : By the vibgaczen » Privity in 


eſtate, 


5 " | 
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50 Walters caſe. Lib.z 
eſtate, not in contraR, is taken away : 1. Th 
lefſee by his own a& cannot free himſelf fro 
bis cohtrat ; 2, Elſe might he uſlign to the 
poor , who cannot payz If Tenant in fee es 
teoffs, the privity in cſtare is gone, not thar as 
avowry till notice ; ſo before ſtat* Weſt. 3.Lanlfff of 
is conveyed to be held of the chief Lord , hf 1a 
Lord might avow upon the feoffor. th 

Note, The privity of contra& heie is onlfff "1 
ly | var » berwixt the leſſor and leſſee 11 
and deterinines by the death of either 5 if th\ff 2: 
leflor accept from the aflignee , the election i} '* 
gone. et 


Butler and Bakers caſe. f.25 M 


B. ſeiſed of T.and F.and he and his wife (6 1": 
fed jointly'of H. in tail, for the joinrure of th red 
wite made during the coverture, T. amounts ff * £ 
two parts, F. and H. to a third part, I. and 


are held in capite, B.deviſes T. to his wite , 0! the 
condicion ſhe claim not her jointure ; ſhe reful} '*c* 
her jointure by words # pars , and enters in TY 
the will-is not good for whole T. bur for ſo mud '®) 
as may rem&in over athird part to-dilcend. ved 
Reſ.1t. Atthe common Law , ſuch dilagr ry ſ 

e: 


ment below cannor deveſt the tranktenennn 
our'of her, verball refuſall -is ſo weak it may 
waived'of record. 2. It is not to be ſuffered th 
a franktenement thould ſo lightly be develts 
chis wete-miſchievous to the "recipe : Hut. ad 


below may atrwunt'to agreemenc or diſagre ul 
ment, -and-words are \of power ro 'divelt'/a ct L.ar 
tell, as he ro whoſe uſe an obligation is: deling ©2vs 
red refuſes. to1, 

2.Before:the ſtat? 27.H;8, 'verball waiver 4 A.de 
enough for uſes, not ſo now they are rransfc w_ 


inco pollcſſion; yer was thiga good diſagreems 


UMI 
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3 
Lib. 3. Butler & Bakey s caſe. 51 
iF# tothe jointure by the” ſame ſtat', which allowes 
th the woman whole jointute is afſured after mar- 
en] riage To refuſe. : ; 
+l 3z- H.bcing refuſed, the relation of the diſcent 
inf} of that ſhall not make whole T.to paſle, I, Re- 
Lf lations are fiftions of the law, and intent tg one 
thing, and itis a f6iQion of the Jaw to make a 

8 nullity from the beginning, but it is to a certain 
oe @ inten:, not to every collarerall intent, ag here, 
till 2: Relations often aid as of the law , never 
1 i void as of the parties z and as relations intend 
certain things, (o they intend certain perſons : 
Theſe arc the rules of all i&ions of the law, 

Fennings and Braggs caſe : Diſleiſee leaſes by 
(lf Indencure, delivers ir as a writing to be delive- 
- 4 red as his deed upon the land, it is done, This is 
$1 2 g00d [caſe. 
Ref. 1. When at the time of the firſt delivery 
the deliverer was not able to contra, before the 
ſecond delivery he is, the contra& is void;other= 
\ TY wiie, were he able, but ſome impediment in his 
\ul} way, which before the ſecond delivery is remo=- 
ved. Reſ.2, The deed ſhall take effe& by the firſt 
or ſecond delivery, ut res magis valeat, Cc. that 
the a& may be of force rather then fall. 3. The 
deed as to a collatcrall a& ſhall have no relation 
to the firſt delivery. 


Ratcliffe's caſe. f.37. 


W. takes to wife E. the daughter and heir of 
I. and A. his wife, bas iſſue 1. a ſon and two 
daughters E,and M. deviſes the cuſtody of them 
to Land A, E. the daughter marries R. I, dyes, 
A.deviſes to I.the ſon in taile, remainder to E. 
and M.equally to be divided in tail , remainder 
A *0.E. A.dyes and 1.the ſon without iſſue, E.mar- 
ties to W.A.M, abiding in the hole of R,and 
| D 2 \ E.b 


UMI 


52 . Radcliffe s caſe. Lib. 3. 
E.by aſſent of R. betwixt the age of 14,and 16, 
departs eight miles oft, and marries to E.R. who 
leaſes to the plaintiff: The iſſue was , whether 
had the cuſtody of M, | 

Reſ.1, The father onely to be guardian in 
nature, he onely may ſue Raviſhment of ward 
againſt the Gardian in Knights ſervice, any an» 
Ceſter may ſue it againſt a ſtranger. 

2. By ſtat 4.8 5.*Ph. & M.c.8. the wardihipf - 
of M. belongs to E. that ordains two kinds off t! 
ward(hip, one becaule of nature,another becauſe a 
of aflignation ; it appoints the firſt to the father t] 
or mother, unlefle the father aflign. 0 

3- The conſent of R.works nothing, the ward-W K 
ſhip is inſeparably fixed to the perſon of the th 
mother by the law of nature, ſo that the marri- 
age cannot transfer it to the husband, nor is it} cu 


w—_— 
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forfeitable, ty 
4 Eight miles diſtance cannot take away th of 
cuſtody of E. : at 
5. The words, Equally to be divided, make EW C 
and M.tenants in common, thi 


6. By this ſtar' the mother E.ſhall enter : ſo off be 
the ſtar' 6. R.2. ſhe was to have the land aft #/ 
the death of her that js married, ſhe is next of wh 
bloud. - The brother of the half bloud may ent 
within this AR, but to inherit there -muſt lf cor 
two blouds : if the father be attainted , the (aff ele; 
born afterwards cannot be heir ro the mothe 
he has not two blouds z to exclude the brother 


the half bloud in the axiome , viz. The broth F 
poſſeſſion of fee ſimple makes 1be ſiſter beire : 1, Tiſ"em 
other brother muſt be tenant of the franktent a hi 
men: in poſſeſſion or reverſion : 2. It muſt beqyp ©#2v 
an inheritance that may be poſſefied , Not 0 of 1 
dignity. Adj 
The i{ſue was joyned upon a collateral! poil 


whet! 
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ib.3. Radcliffe's cafe. 53 

whether E. had the cuſtody of M. at the time of 
the contra& , ſo the points , who was next of 
bloud, and who to enter , could not come- into 
queſtion : the plaintiff had good right againſt 
the defendant, yer becauſe the iſſue is found a- 
in oainſt him, Judgment , ;Hc ſhall take nothing by 


ard W bj; bill. 
Boyton's caſe, f.4.3. 


hip - B. arreſted by Capias , the Bailifftes miſtaking 
s of the day of the Return, bring him to Weſtminſt*, 
uſe and at the requeſt of B. carry him to L. in anc- 
her ther County , keeping him in ward till the day 
of the Return , then they, deliver him to the 
rd-M Kings Bench : B. brings an audita guerclaagainft 
theſl the Creditors, Adjudged againſt him. 
rri- Reſ-1. The Sheriff carries his priſoner in exe- 
is i cution in the ſame County, into another Coun» 
ty, this is an eſcape? : Bur if the Priſoner by force 
the of Havcas corpus &c. be brought to Veſt + inter 
at the Return day, though he has bcen 1n divers 
c EM Counties in the mean time , this is no eſcape, 
the effe& of the command is performed ; it may 
ſo off be dangerous if the Sheriff thould be forced to 
afill Weliminſter ina dire line; in the barr caſe, 
ct off which is ſtronger, there is the plaintifts requeſt, 
nid 2. The Sheriff retakes the eſcaper againſt his 
t bf conſent, he ſhall have no Audita querela, the 
(af eſcape was his own wrong. 


Sir Geo. Browy's caſe f.50. 


t R. and his wife joyntenants in ſpeciall tayle 
*[{@-remainder to R.fce, R.dyes, A. their ifſue levies 
rend$-a fine with proclamations to B. the wife diſcon- 
tinues without warranty , B. claiming by vertue 
of 11, H. 7. enters and- leaſes to the plaintiff, 


Adj.for bim, 
D3 Ref. 


Ref. 1. The leaſe without warranty is a forfe. 
ture; the word wazranty in the ftat' referres th 


releaſes and confirmations , which cannot groy & 
diſcontinuances without warranty. & 
2, Should nothing paſle from A. but his re al 


mainder in fee, A.were to take advantage of the 
"Wy : | | 
ſar”, his ticle being then immediate. 
3. But his eſtate taile is barred , and B. isto 
enter. 


Ridgway's caſe. f.52. | * 
Debr againſt the Sheriff of L. for eſcapein 


D. he pleads , the priſoners eſcape was. hi ,, 
own wrong, and that he took him by freſh (urſ 
at S. Plaintiff replyes, he was out of view. 2a 

1.Re/. The retaking the priſoner upon frehifff 
fuit (who eſcapes as here) ſaves the eſcape ,iſſ 14. 
no aQtion be brought before the retaking : and |. 


if the ation be btought , the Sheriff may kee 
the priſoner in hold till himſelf be anſwered; 
but the party at whoſe ſuit the (apigs ad ſatisf 
iſſues, oughr not charge the ſheriff in an eſca 
if the writ be not returned and filed , be is 
have new execution. | 

2. The bar is inſufficient, he juſtifies by reta 
king in S. and anſwers not to the eſcape in DF ,, 
but the p!' loſt the advantage of this, becauſe bY , 
demurred not, th 


3.After demurrer no repleader may be wid] 4 
out conſent of parties, al 
Lincoln Colleage caſe. f.5g. }| 

C. and F.jointenants fot life, and to the hein by 
of C. entermarry, have ifſue E. who after th 20 


death of C, diſleiſes F. and ſufters a comma 
recovery, F.releaſes with warranty and dyes,thi 
collaterall warranty bars the eſtate tay!. ob 


Lib:3! Lincoln Cillede caſe.". 55 
: Olje#, The recovery with fingle voucher bars 
4 nor the eftare tail , becauſe E, was not ſeifed by 


force of the tail 3 nor the warranty , which is 
void by ſtar' 11.H 7. againſt all perſons : and 


” althovgh E. is nor relieved by the ſtat*, becauſe 
w recovery is of force againſt him, yer the ifſue 

is ; and he might be relieved too, were the reco= 
"ON very reverſt by error, 

Ref. r, This diſcontinuance with warranty is 
| I not void by ſtar? 11,H;7. bur voidable by entry 
. W of him who has title after the death of the wite. 
do 2, The warranty here is out of the inten of 


the ſtat, which avoids a&s in prejudice of the 
uk flue in tail, or him in remainder , but this war- 
rafty prejudices not the heire , but corroborates 
the eſtate granted by him, which ſhall be inten-= 
ed to bis benefir 2, Itis reaſonable that the 
tail may'be cut off this way, as well as by joyn= 
ing in a fine, or ſurrender of the wife, and reco- 
very after againſt the heire 3 for bythe ſame 
on recoveries againſt renant for lite,in which 
he in remainder is voucked , are out of the 14. 
E . 
- BY ifſue in tail can never avoid the war- 
rantys it was made in the life of A. and he can- 
not be advantaged hy reaſon of the recovery z 
no man ſhall be the better for this ſtat”, but he 
that has right at the time: had the relcafe been 
after the death of E. or the recovery againſt the 
wife, the releaſe by E. the iſſue might avoid it. 
Had C. dyed haviog iflue a daughter , his wife 
big with a ſon, the daughter enters not, or diſa- 
bles her ſelf, this hurts not the ſon : the caſe up» 
on 6.R.2.is otherwiſe , which gives title ta the 
next of bloud, and he that enters by reaſon of 
the ſtar' 1 1H, 7. ſhall not be in ward , though 
not of age, becaule his anceſtor is not dead. 
_- *n 4. Tenar* 


_ 
&S © 
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= _...+;:4.Tenant intail inof another eſtate;ſuffers x 
common recovery, * collateral! anceſtbr releaſes 
'with warranty, the recoveror infeoffes ro-uſes 
which are exccuted, though he to whoſe uſe is in 
in the Pc, he ſhall rebur, becauſe he is in by li- I 
mitation. Luerc, wherher the Lord by eſchea i 
thall cebur. 


: Pennants caſe, f.64. by 


P. teaſes on condicion the leflee ſhall not alien n 
any pait, the condicion is broke , the leſſor be- 7 
fore notice accepts rent due after. , 

Refol, It is no confirmation , the aſſignment _ 


may be ſo ſecret , the le{lor can not know itz 
otherwiſe, were the condicion to pay the rent;the i 
leflee muſt needs know when it is behind, there S 
acceptance or diſtreſſe after breach is a confir« 
mation, where the lcaſe isto-be void by entry z 
bur acceptance of rent for which the demand is Th 
made,is no confirmation ; where the leaſe is to | 
be void , no acceptance'confirms : Difference 
berween leaſe for life and-years , leaſe for life to 3 
ceaſe upon nonpayment, acceptance of rent con- 
firms, it cannot ceaſe without entry, nay though 
the rent was due before the breach , becauſe he fad 
cannot accept it upon contra ſas in caſe of "= 

- leaſe for years) but as a rent , and by this he af- 
hirms the leflee to be his tenant. 

If rent be due ſeverall daycs, an acquittance 
for the laſt diſcharges the whole arrears ; other- 
wiſe in the caſe of an annuity, the grantor needs 
not pay without an acquittance. Note here, the 
acuitrance may be pleaded as an —_——_ 

Acceprance of rene by the hands of the feot- 
fee diſcharges the arrerages in ihe time of the 
feoffor : if the feoffor be dead , then mult the 
Lord take the feoffee for his tenant 3 pay 

) 


"Lib.3. Pennant's eaſe. 57 
of rent and ſervices from the feoftee , barrs not 
the Lord for bis relief due before, that is but an 
improvement of ſervice. Lord accepts ſervices 
from the ſon , he loſes his wardſhip by ature 
Marlb. 


I | Weſtby's caſe. f. 71. 
The Sheriffs of L.in the ending their office, 


by Indenture deliver B. in execution ro the new 
Sherifls, and where he was in execution at the, 


"lM ſuir of C.and D. D. onely is named, C.ſues the 
"if cſcape, has judgment to recover. 
y Ref.1.B,is within the walls of the priſon, but 


.. © #5t0 the execution of C.not a prifoner, he is not 
'Y in cuſtody of the old Sheriffs , they bave de- 


q liveced him over 3 nor of the new, they were nc- 
.. "cr charged with this execution. 

2, The old muſt acquaint the new ſheriſts. 
- with all executions,though they be upon record; 


The priſoners are in cuſtody of the old Sheriffs, 


y though our of office, till delivery to the new. 
ol 3-[fthe old Sheriffe dye, the new mult tace 


norice at his perill, 
4. Between the death of the old and the com-- 


| Wing in of the new, the priſoners are in the cu- 
ſtody of the law. 


Dean & Chapt. of Norw.caſe. f,73. 
King Henry 8, 2 May 30. 1.8. tranſlates the 


Priory and Covent of N.of the new foundation 
of H, into a Nean and Chapter :.2. E. 6. they 
urrender to the King their Church. and poſſeſlt- 
2ns, the King incorporates them by the name of. 
he. Dean and (Chapter of 1hs holy and undivided. 
Crauty N. of the foundation of E, the 6. and re-: 
rants thy ir poſlcfiions, omicting the words, Of 

| D.s the. 


58 FPermorscaſe. Lib.z? 
the 01 of Ed.the 6. Theſe poſſeflions were 
on poypodlerery 

Kef. x. The tranſlation by the King, without 
the conſent of the founder, was good ; the Pope WM ,1 
might do it , nor is the founder wronged , not« IM vf 
withſtanding thercanſluion he is founder till : W 5, 
but were the tranſlation void, it is confirmed by I 1, 
Rar' 35.of Etfix. which confirms not onely all W te; 
Corporations by Hen.8. but all Letters Parenis Ml ({; 
concerning their erection, $11.4 

2. The grant of Ed, 6. is good, notwithſtan- iſ je 
ding the omiſſion of thoſe words, Of the Jounda- WW of 
tion &f'6. notwithſtanding the ſurrender the ans 
cient Corporation remains z = may exerciſe 
their office, viq. conſent to the Biſhops grants W | 
and in Chriſtian policy (the Church not being iſ 20 
likely ro continue withour ſe&s and -hereſies) W of: 
to be of his counſell, and affiſt him in Church IF the 
affairs. The lands were anciently the Biſhops, iſ of ; 
ſince given to the Dean and Chapter , therefore Wl poſ 
no neceſſity that they have any lands. oy 

3. Without them (which were very miſchief the 
vous) the Biſhop could not be choſen : HowW # 


ever the r, E.6.makes all good. Eli; 
Fermoy's caſe. f.m77. rs 


T. poftcfſed of divers parcels of Lands with-W and 
in the Mannor of S. for years,at will,and by Co witt 
Py» and of others in fee there, demiſes th: whole , 2 
to C.for life, then levies a fine to him &c. of fl tob 
many acres as amount to the whole land , cor 
tinues poſſeflion, and payes the rents to the 
Lord ; five years paſſe, the Lord is not barred: 
x It was nox the intent of-the Rat? 4, H, 7.t0 


eſtabliſh fines levied by the leſſee, to defraad 
him in reverſion : 2, Nor to enable thoſe wil fee « 
levie by covin, who before the Rat? could naff iſſue 


levi 


ib. 3- Twinercaſe. 59 
kyy; it being to the diſinhericance of bjm in 
teverfion. 3» All a&s, as fine, recov<ry,(ale in 
open market, mixt with covin are void ; and to 
© W manifeſt the judges carc to preſerve the eſtates 
* WW of leffors, againft non-claim, If leſſee levies a 
: W fine the ſtatute ſhall be conſtrued againſt the 
y Wl words, the leflor ſhall be allowed five yeares af» 
ll WW ter the death of the leſſee for life, 4. This non+ 
s claim prejudices not the leſſor z be was forced 

toit by the leſſee, whole conveiance was (o cloſe 


- WF he could have no notice that any fine was levied 
i-F of that Land. 


le Twines caſe, f.80. 


$ P. Indebted to T. in 400 |. and toC.in 

vil 2001. C. brings an afion of debt. P. poſlefſed 

) of goods to the valve of 300 1. makes a gift of 

bf them to T. in part of payment, by the name 

%, WW of all his Goods and Chattels, be continues in 

0 i poſſeſſion and imployes them as his own, C.re- 

I covers;fucs a fiert fac. T' oppoles the Sheriff in 

le WF the execution of the Writ. 

WH Rcſol. 1, The gift is void by Ratute r3 of 
Eliz. it has the marks of covin, itis generall.the 
con:inuance of poſſeſſion is in the giver, the ſe- 
crecy, the confignement the Wric depending, 

h-W and upon truſt, the concluſion that ir is a deed 

'6-Mf without fraud and honeſty, 

ol , 2. Were the conſideration, good as it ought 

(off tobe, ir is yoid,"the meaning is not ſincere 3 

1M Note then, ſtatutes againſt fraud are expounded 

cheſſ beneficially againſt fraud, 


F.. Thecaſeof Fines, f.84. 


i A Tenant for life remainder in Taile with 
wif fee expeRant co BB. levies a fine and dyes,his 
Iſſue over the Sea , proclamations palle, be re- 

- *eis Inavoidable. Ref, 


—oAp 


60 The caſe of Fines, Lib; 

Reſol. r., By death of the' conuſor the con 

fees eſtate is not void, although the remaind 

lies in grant 3 The grant of the Tenane in T ail 

is not void, but at the choice of the iflue. 2. Sta 

32. H. 8, provides that a fine with Proctam 
tions levied of a remainder , or reverſion, hal 
be firme againſt the ifſue, which cannot be un 

of lefle the eſtate in the fine continue. . 

| 2. Altkough the right of che eſtate Taile, be 
eaule of the death of B, before the Proclamation 

diſcends to the ifſue ; yer thoſe being paſt with FE 

out claimyhe is barred. on! 

' 3+ Farther, noclaim can bold up this right, dye 

it mult finke z were ic not for one exception ofif Wr 

favingin the 4 of H, 7. had ſwallowed all men. 'F 

and all right 3 but not the iffue in Taile, no inh 

privies are any part of that ſaving : but if Te risf 

nant-in Taile enfeoffe a ſtranger who dies, if firn 

the iſſue being the firſt to. whom the right dil-W] acc 

cends ſhall have five years after the death of thei ons 

ſeoffor ; otherwiſe had the defſeifor of Tenant con 

in Tailc levied, &c. and 

The' purpoſe of the Proclamations is to di-MW If 1 

Rtinguiſh ſuch fine from the fine agfthe common 8.1 
Law 5 and whereas the ſtat. 32 MH. 8. ſpeakes, 

The iſſue in Taile ſhall be barred after Proclama- ren 

pions paſſe ; it is not to be expounded by equity, iſ wit 

being a ſtatute of explanation, Cx2 

4. That the iflue was beyond Sex , is to no} her 

purpoſe to better his caſe, had he been at hone ro! 

the fine were not to be ayoided, her 
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Vernons Caſe, f.1. 


ORs Enfeoffes to the aſe of himſelfe for life, 
th-W 1) *remainder to his Wike for life, on condici- 
onto performe his laſt will, for her jointure,and 
he, dyes,the Wife ent<rs,agrees to ir,arid brings her 
off Writ of dower, 
en.  Reſol.1,Right or Title to frank-Tenement,or 
no inheritance, cannot be barred by collaterall ſa- 
6 risfaQtion accepted,there muſt b2 releaſe or con» 
es, firmation, or tome a& which rites to as much z 
il accord with ſ:tisfa&tion is no plea in reall aQi- 
hell ons 3 no recompence concludes dower at the 
nl common Law , but dower at the Church-dore 
and by aſſent of the Father, if the Wife enter : 
di-W If this therefore be no joynture within 27 of H. 
on 8.the Wife is to have her dower, 
es, 2, An cſtate limited to the Husband for life, 
4-F remainder to' the Wife for life, is a joynture 
ry, within the ſenſe not words of the ſtatute 3 the 
examples there being put of a joint eſtate z For 
no here 1s ( as it muſt be ) a competent livelyhood. 
ney td her for life ; ir takes effe& immediately after 
her Husbands death 3 and.in all reſpeRts iris 
equally beneficiall. | 
3. Jointures upon condition. are within the. 
ſtarute, if ſhe accepts 3 it is competent lively=, 
hood,and not determinable bat by her-own a, 
elſe it were otherwiſe, and like a leaſe for the lite 
of another, 


4 Joyn- 


UMI 
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= "62 Pernons caſe Lib. 


4. Joymures before Marriage cahnot - be 
waived, if for part before , and another eſtauſſWſua 
in ſatisfaRion ofthe reſidue after, ſhe waive - 
the laſt eſtate , ſhee ſhall hive that cſRtare mad 
before marriage and her dower too z as a hork 
is given indefinitely in part of a debt , barrs n 
parrzthe ſtatute ſpeakes,in ſatisfation of dower, 
and not of part. 

5. Notwithſtanding this eſtate was made to 
the Wife upon expretſe confideration , avets 
ment may be taken that it was for her Joynturez 
part is evited , ſhee ſhall recover to the value, 
out of the Land in which ſhe has right to haz 
dower 3; but what eſtate ſoever ſhee had in he 
'Jointure - ſhe ſhall have but for life in what ſh 
recovers 3 a deviſe cannot be averred to be forlii 
joynture , nor to be upon any other conſiders 
tion then what is expreſled 1n ir ; after agree- 
ment to her joynture ſhe brings dower and re 
covers, her eſtate in the joynture is not waived 
but ſhe is eſtopped ro claim ſuch eſtare, for the 
time to come, 


Bevils caſe, f. 8, 


The Lord ſeiſcd of fealty, diſtraines for ho- 
mage, Tenant brings a replevin : adj. for the 
defendant. , 

x," Seifin of fealty is ſeilin of all ſervices , it 
doing this the Tenant takes upon him to per 
form his ſervices, more ſtrong is the caſe of ho 
mage , that and fealty agree in many wore 
Therefore is ſeifin of homage ſcilin of whatſo- 
ever ſuperior or inferior ſervices 3 The ſeilin 
theſe is ſo pretious, no diftreſle is thought e 
ceffive. 


2, veilin of the ſuperior is ſcilin of the infer 
or ſervices. 
3-9cilin 


UMI 


DA Bevils caſe, 63 
3- Seifin of annuall ſervice is ſeifin of all 
aſuall ſervices,not of ocher annual! ſervices. 
*Allthis is to be meant of ſgifin in Law as to 
pry, not aRuall ſeiſin ſuch as is neceſſary 
an afliſe ; there muſt be ſeilin of part of the 
xyice for which the diſtrefle is made, as ſo 
nach Corne reſerved the firſt yeare, after 5 1. 
xarly;The (eilin of theCornis the aQuall ſeifin 
f the 5 l.chey are one ſervice : if rent reſerved 
pon a meſnalry be by a& of the Tenant, not 
#the Lord,changed into rent ſeck , the (eifin 
efore is enough tor an aſliſe : Returne irreple» 
ſable is a good ſeifin of rent, ſo of dammages 
overed for ſuire 3 Payment ot 1. b:fore any 

t due in name of {eifin is good 3 but it 
wes not for ſatisfation of ſuch part of the 
Rent. 

ObjeRed, the Ratute of 32. H.8.c. 2, of 
mitati »ns where it barrs the avowant if he can* 
not prove that himſcife, or thoſe he claimes by, 
were in a&ua'l ſeilin of the ſervices within 30 
yeares , by the words, 4uall ſciſiu, exclules 
ſeikn in Law : which was denyed 3 1. The pure 
poſe of rhe ſtature, was ro limic a time of ſeifin, 
noteo diſallow any ſeifin good in Law. 2, Is 
not to be underſtood of caſuall ſervices,which 
perhaps may not become due in 60 yearsz Ay 
the formedon in diſcender is out of the: ſtature, 
by poſlibility, he that diſcontinued may out- 
ive the time of limication, Alſo thoſe aQions 
mwhich the ſ(cilin is not traverſable are nor 
comprehended , as Eſcheat, Reſcons , and 
Ceflavir, 3. If anymans ation be taken away 
by time,which has out-run the limicacion, if his 
entry be allowed in Law be may enter, 
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Adions for ſlanders f.1 2. 


\ Lord Cromwell againdt Dany. Lord Cat 
' ons upon the ſtatute of ſlander of Peeres ag 
D: the words were theſe, 7t is no marvel 
like not of me , for you like of thole that maj 
taine ſedition againſt the Queenes procee 
ings. 

Reſol. This is a generall Law, the Judges 
to take notice of it, 1. In as much as the Kit 
Peers are concerned , it concernes the Kir 
2.. By the expreſſion, of the ſtatute it concern 
the whole Realme ; Obje&ed, be might lik 
thoſe that maintaine ſedition, not knowing tt 
did maintaine ſedition, To thar, ſedition is 
thing public ; of which he ſhall not be imagine 
not knowing , bur it appearing by the diſcout 
betwixt the Plaintife and Dettone that thi 
words upon which the ation is founded, take 
according to the matter ſabjc& are not a&ior 
able, as if A. in talke of killing hares ſho 
ſay thou art a murtherer. The Plantife wa 
barred. 

Cutler and Dixon 14.To prefer ſcandalous Arc. 
ticles againſt any man to the Juſtices of PeaceW** 
to the intent he may be bound to his good bd 
haviour 3 is in purſuance of juſtice, not ai: 
onable, 

Sir R. Buckley and Owen Wood. B. ſues W. forlff 
pruning divers ſcandalous Articles againf 

im in the Star=chamber , not determinable 
there ; and for affirming the ſame in the Coun- 
ty of S. W. trauerſes the affirmance before or 
aker the day in the Count. [ | 

Refal. 1. The travers is not good, the day 
in the Count is excluded. 2. aQion lie 
for things determinable in the Court, where the 

comms 


Lb; A7tions for ſlander. 65) 
"Wcomplaintis made, becauſe in courſe of Juſtice, 
"For things not determinable' there , other- 
iſe. For appeall in the Common Pleas no 
aQion , it is in nature of a juſt ſuit, though'the 
Court be miſtaken 5 Burt : becauſe the words 
inthe County our of which the ation is com= 
poſed, are not aQionable, the hearers not being: 
ofJudgement to perceive what was in the Bill, 
ement is againſt the Pl. 
Stanbope and Blithe. 15, S. has but one 
Manner, and that hee bath got by ſwearing , and 
r ſweartug, not afionable- 1, The words are too 
ecall.2.It may be true,by the forſwearing of 
otherg , yet he not forſworn, Forſweating too 
Mperemptorily of him ſhall be conſtrued in uſua!l 
. communication, not before a Jugge of record ; 
Whey are words of choller. 
Next and Teomans. . For many ground in A. 
leeks my lif:, and if I could finde I. S. TI 
doubt not but within two dayes to accuſe H. of 
clony : The firlt part is inconfiderable, he may 
Whold Land of bim and H. ſceke his life law= 
IL, 2, Ir is too generall ; the ſecond part is 
aQionable,his life may be brought in queſtion, 
Birchley f. 16, One diſcourting with another 
dncerning his carrying bimſelfe in his Office, 
ils him he is a corrupt man , and known to 
deale corruptly. Theſe words are ſcandalous, 
Wrom the cauſe of ſpeaking them, ir ſhall be-in- 
Fenced he meant in his Office , by which he ſub- 
iſts:otherwiſe,had not his office been the ſubje& 
f the talk. 
Stuckley and Bulbead. S. hides felons, and is 
ot worthy to be a Juſtice of Peace. A ion lies,it 
againſt his Oath. 
Weaver and Cariden , Not, for theſe words, 


hou art dereted of perjury in the Sar 
Chamber 


> 444 


= 66 Ationsfor ſander.” libs 
> | Chamber, preferring the Bill is deteion,/ 

Snage and Gee, Nor fo: theſe, Thou hifi 
killed my Wife; and ſhe is living, though falls 
= A indammage him of whom chey at 


po [+ | 
Eaton and Allen,nor for theſe, A.has conſpire 


to kill me,only puniſhable in Star-chamber, W/c) 

An Davis and Gerdiner : the Plaintife near. q: 
her Marriage, the D«fendanc fayes ſhe bad il 9 
baſtard, aRionable. 7, Becauſe ſhe is puniſhabyſ_ 1 
by ſtature 1.ELF.if true 3 ſo of any aedes chagll om 
ing with" incontinence upon ſpeciall prejudie} x 
ſhown,as to call baſtard if there by any poſlibW .:. 
licy of inheritance, elſe noc;er if the party ſpell ;4.e 
ing claim the ſame Lands. tual 

Fames and Rutleth f, 17. Hang him he is fully ©. 


of the Pox, not a&ionable, though reduced t 
certaiaty by an inmendo: For in aRions « 
flander the perſon muſt be certaine who is i 
ſubje&, asto ſay, one of the ſervants of I, i 
the diſcourſe was of A. there innuendo will bel = 
but if one ſay to another, thou art, &c, a& F 
onable. 2. The matter mnſt be certaine of it ſell 
elſe the innuendo will not ſerve turne,as here Pat 
13 not Certainc, 
Oxford and Croſſe, f. 18. Cuſtome of Lond 

to maintaine the ation for calling whore di 
allowed, 

_ S. Gih, Gerrard, and Ma. Dit kenſon. Thi 
Defendant publiſhes a leaſe of the Plantifs Land ” 
forged by her Husband ; knowing it to be for +. 

ed, aQion is brought,ſhee traverles the knoy 


e. | 
Refer 1. Toſay the Plantife bas no tirle i 
the Defendant makes title, not aQionable. 
2. Knowledge of forgery makes ir a@ 
onable, 


3 » al 


fib.s, ATons for ſlander, By 
3. The knowledge here is not traverſable. . 
—"F- Bitridges Caſe. M. B. is a perjurd old knave, 
\—Wand char appears by a ſtake parting the Land of, 
Wc. Reſol. words adjeRives are aRionable, if 
they import any a& commicted , or flander a 
, Wman in his profeſſion ; By the words ſubſe- 
"FM quent it is clear they were not meant of perjury 
before a Judge- 2. The diſconrſe was vain,wit* 
nefle the ſtake, &c. 
Barkham. f..20. B, burnt my barnznot aRi- 
© onable, no felony without corne in it , the 
v imuendo can do nothing. 
el Palmer and Thorp.Suite for Scandalls deter- 
minable in the Eccleliafticall Court muſt have 
three incidents. 2 It muſt concern marter ſpiri- 
W tuall. 2. And matter ſpiricuall only..3, It muſt 
fot demand damages. 


Copyhold caſes, f.21. 


Brown. Copyholder by licence , leaſes for 
years having a ſon and daughter by one venter, 
and a ſon by another, and dyes , the eldeſt ſon 
ors before admittance, the fiſter ſhall inherit. 1. 

he eſtate of the Copyholder who performes his 
ſervices 1s ſure, 2. The cuſtome has eſtabliſhed 
the deſcent, the Common Law guides it ; by 
which there ſhall be poſſeſſion of the brother. 
3, There is pofſeflion of the brother before 
admittance, There is a diſcent in Law ; he may 
enter and take the profits. 

Rivets caſe, f, 22, Tenancy by curteſie of 
Copyhold not without ſpeciall cuſtome. 

Bcal and Rigden, 23. 1f a Copyhold may 
be intailed, recovery by plaint in nature of afliſe 
ts diſco.tinuance, 

Bullock and Dibley, Husband ſciſed in right 
of his Wite, if for life, and he ſurrender ih tee, 
. it 
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68 Copyholdcaſes. * Lib, 3 
it is no diſcominuance nor forfeiture, 
.* Foxton & Coulfton, Diſcent of Copyhold tak 
;not away entry. 2. If it be cuſtomary tog 
Copyholds in fee, it is within the cuſtome 
grant to Aand the heirs of his body. ſeilo 
Fitch & Huckley , Admittance of tenant folffladm 
life, is admittance of him in remainder , not wfoſe: 
defeat the Lord of his fine: 2. Surrender i 
r the uſe of this will , the inheritance remaingi 
the tenant. 
(lerk 8 Pennifathers caſe, 1.The Copihold 
the heires before aamitrance:; 2. The Queeni 
a perſon able by the common law; 3 He thy 
has any lawfull eſtate in the Mannor , may 
grant [02 au wn which eſcheat ,-and he that | 
an eſtate by wrong can onely admit. | 
F.24.The Lord grants a Copy and dyes, bi 
wife ſhail not be endowed. 


Rows & Artas, Admittances by tenant at (ui N 
ferance bind the Lord, not grants. ran 
Murrell & Smith, 1. The Lord by ſeverana « 
of the inheritance of the Mannor from the Co Co 


pybold, cannot deſtroy the eſtate of the CopyſWz 1 
older. 2. After ſuch ſeverance the-CopyholdaſWma) 
cannot alien, becauſe he cannot ſurrender, 3. il 7 
ſuch ſeverance the cuſtome of ſurrender , ſuit a hel: 
Court, and fines for alienations are gone; rents} feit 
and other cuſtomes and ſervices, remain. one 
Kite & «Queinton, 25,B, Copyholder ſurren hel 
ders out of the Court , upon condition , to thei ver 
uſe of A. who dyes before admitrance , his heinff. | 
are admittedsahe condicion omitted, B, releaſe cer 
and enters : 1, That admiſſion was void, it purWten; 
ſaed not the ſurrender, but if a condicionall ſurWnor 
render be preſented, the Steward omits the com find 
dicion, the roll may be amended. 2+ Thg relealt 
barrs the Copybolder. Objefed, 1, By Littler 
| Copy i 


Lib.4. Copyhold caſes. 69 
Copybold cannot be transferred by deed : 2.The 
2opyholder (hall have no other Evidences bur 
*ourt-rolls.* It was anſwered , Releaſe to a diſ- 
ſeilor is void, not fo to one that is in by a void 
admittance 3 in the caſe of difleiſor the Lord 
loſes his fine : 1. There is no cuſtomary eſtate 
won which the releaſe may enure, Littleton muſt 
xe intended, if 2 tenant aliens by ſurrender he 
annot alien by deed; and he that claims by 
ſurrender onely, claims not by deed or other evis 
dence beſides the ſurrender. 

Meiwich 8 Luter 26, Leflee of a Copyholder 
ſhall have an ejefone firme, 2, As Marrcls caſe, 
if the Lord grant the inhericance of all his Co- 
pyholds to A. A.has a cuſtomary mannor with 
Sincideris : The Lord may admit out of the 
Mannor, not the Steward. 

Neale and Tackſor ; ſuch grantee'of the inheri- 
tance of the Copyholds may keep Courts. 

Clifton & Molineux 27, Withour cuſtome 
Courts cannot be held out of the Mannor : 
2 The a& of the husband , not of a ſtranger, 
may forfeit the wives Copyhold, 

Taverner & Cromwell , Many Copiholds are 
W held of one Mannor, the forfeiture of one for- 
feits not the reſt, be they ſurrendred to the uſe of 
one man, or does the Lord grant them to be 
held by the ancicnt ſervices , the tenare is [e- 
verall, | 

Hubbard & Hammond , Where fines are un» 
certain the Lord afſefles an exceſlive fine, the 
tenant without danger may deny it'; 2: He is 
not bound to preſent payment , as in' caſes of 
lines certain, 3. Severall Copybolds, the fines 
are to be (eycrall. 4. No fine is due before ad- 
Mittance. 

Weſtwick & Wyer 2.8, ſurrender to the = of 
. h «ol 


" 
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| the' cuſtom , the copybold is deſtroyed, to thi 
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A-.in fee, he is admitted. with his wife , it.is voi - 
as to her 3 ſo.of admiſſion upon condicion, le 
Bunting *& Lepingwc«ll 29, Agnes contra i 
with B.marrics another , B. 11bells againſt be 4 
ſhe and her ſecond husband are divorced , 1 
though the ſecond husband is not party to th pr 
ſuit, yer it binds him ; the Kings Courts ginllfl of 
credit tothe Judges [pi:iruall in matters of thaffff n- 
juriſdi&ion, 2. Surrender to the uſe of A.ull8l x 


eſtate limited, is for lite, 3. notwithſtanding tl 
admiſſion be in tail ; 4. Husband may ſurrer 
der to the uſe of the wife :; 5, He that ſurrende 
dyes, preſentation after is good. C 
Down & Hopkins, Cuſtome to grant Copy $1 
hold for life, a grant during h-r widowhoodiY ;. 
within the cuſtome : If itlue be , whether ul 
wife has Copybold for life, evidence that the bi yn 
during her widowhood is not good. The Lu c, 
may retain his Steward by paroll, the 
Harris & Tay 30, T ke cuſtome is good , thlff 
the Steward of the Kings Mannor may graifff ,, 
Copyholds by voluntary admittance. Such W yy 
Steward mutt be create by Letters Patents, n the 
by the Kings Receiver. 
Dame Holcroft , A Steward by paroll may a 
cept ſurrenders out of Courr. 
Shaw & Thompſon, 1. The wife ſhall nol-Ti 
endowed of Copyhold without ſpeciall cuſtom tict 
2. Where ſuch cuſtome is, ſhe ſhall have all L. 


.Cidents to, it , 25 damages by ſtar' of Mena ah) 


which ſhe muſt recoyer in the Chancery, pat 


" Conrt of the Mannor , not at the comma ;.; 1 
W. : the 
Hoe & Taylor, U nderwoods are grantablel tyb 

cuſtome, if ſuch be the uſe, 0 
©  .Fremb, 31. If there be lawfull interruption the: 
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iſ can no mo: e be granted by Copy : otherwiſe of 
h wtongfull interruption, Copyhbolder accepts a * 
leaſe tor years of his Copyhol, rhe cultome is 
2008 deſtroyed , but not by accepting a leaſe of the 
bel Mannor. 

1 Froyſton & Crackroo , Copyholder cannot 
0 ti preſcribe in his own name , if for any protic our 
vl of the Mannor, he muſt preſcribe in the L ords 
al name ; if within the Mannor,he muſt fay,With- 
ll in«hc Manuor there is ſuch 4 cuſtome, 


Mitton's caſe, f. 32. 


The King cannot grant the office of the 
Clerk of the County Court ; the office of the 
Sherift is of great truſt, the King may determine 
ir when he oleaſes z not abridg ms incidents: 
hecannotderermine it in part as to one Town, 
unleſſe he conſtitut.s a Sheriff there. The Shire 
Court is the Court of the ſheriffe , the grant of 
the office of the Clerk of this Court, is incident 
ro his office, it were dangerous to him if thoſe 
> Ol 10lls' ſhoulii be pur into a Rrangers cuſtody, for 
Which he muſt an{wer as immediaie officer to 
the-Courr, 


ya BoXun's caſe. f.35. 

Q EL fciſcd of the Re&ory and a portion of 
nol «Ticbes in L. grants to two all that portion of 
LonF tithes and garbes in L. with all other-tithes in 
li Lin tbe occupation of I.C. notwithſtkandin 
ahy miſnaming, 8c. I,C,has notithes there,the 
 ,Yf patenc is void, 
andy ;.; Ref. r,; The pronoun That is not ſatisfied; till 

the end of the LE therfore-the laſt certain» 

tzbeing faiſe, nothing paſles. Ti 
£ 2, Portion ignifies pos divided ; if the King 
then baye no other tithes there, bur choſe which 
arc 


2 BoXun's caſe,” -  Libl 
'are parcell of the ReQory, nothing is granted} 
3. The Non ebſtazte 'aids-not 2.1. Wheret 
King may grant, and the law requires that he: 
berrer informed, the Nox obſtante makes 
grant good 3- not where he cannor grakk 
2, Where the Kings grant by force of the re 
15 void, no vor obſtante is to purpoſe, 
Tiringham's caſe. f.36. WW. 
T.(ciled of houſe, land, medow , and paſtuni bi 
&c. to which he had common in the lands of i bre 
and C, B purchaſes the lands to which 8c. an{} lor 
puts his beaſts into the land of C, | 
. 1. No preſcription can make that a Wer 
pendant which is not C2 of irs own nature, aff {ui 
things corporate to corporate , of a Leer wil 
Church, wherefore this comman being claimelW 
to medow and paſture, was relolved to be con tha 
mon appurtenant;for common cannot be appeeſ] 9": 
dant but to lands arable, or whichhave bin ar» cer 
blezbur-it is not ſhown here that ever th:ſe land of: 
were arable, and common is claimed to a houlh be 
medow, and paſture, where it ought to be to theli ke 
land : but common may be claymed as ap pen '«r- 
dantto a Mannor , yer ſhall be intended ro ſp v 
appendant co the part arable. 
\ 2, Common appendant, becauſe it is of com} ©© 
mon right, may be apportioned , afrerwards tht 
- 'preſcription ſhall be ſpeciall , and 'ſhew the af reſt 


a portionment : Common appurtenant is nor ap , * 
| portionable;thetefore ag bertitisextin&. laye 
- .. 3- Common appendant is extinguifhed by Ref 
wiity of the- pdſſeffion of the whole land i Loi 
which-and to which. | b- 


4- Common, of -vicinage muſt. be by pre 
fiption , "there the Commoners may inclol- 


anockier,* *© | 


LIMI 


Tib.4. Tirringham's caſe. 3 
” Tenant may at his ele&ion diftrein cell 
damage feaſant, or gently chaſe them out. 


Caſes of Appeales, f. 39. 


Brooks the Appellee is convi& of burglary» 
the Count has burgaliter for burglariter, the Ap- 
pellor dyes before judgmeng , Reſotved, had the 
Count been good, being convict at the ſuit of 
the party, be were to be diſcharged 3 the Count 
being inſufficient he may be indifted : A theef 
breaks a manſion houſe, no body in it, it is fe- 
lony. 

F.40. A good plea in an inditment of mur- 
Mer, that he was convict of manſlaughter at the 
uir of the party, and had his Clergy. 

Toung, Indictment on this manner, That A. 
murdercd had tws wounds, one about his breſt , and 
that be dyed of bis wounds and blowes aforeſaid, 
quaſhed 3 the p!ace of his breſt ſhould have bin 
certainly ſhown, where the blow was z and one 
ofthe wounds is alledged uncertain]y, yet it ſayes* 
he dyed of his wounds : The better form is, if 
he dyed not of the firſt blow, he dyed ofthe lat. 
cr. To kill the Kings officer doing his Quty is 
murder. ) 

Walker, f.41. Inditment was , that he ſtruck 
gc. m tbe left part of the belly, about the” navell; in 
the lett part of the belly, is certaia enough ; the 
reſt, abundancie, 

HeyZon, 1, Excep:ion to the Indi&ment , it 
layes , before the Coroner in, not of the County : 
Reſp. To be intended he is Coroner of the 
County, the Writ to chooſe the Coroner is of 
this form, 2, The words, #n the peace of our Lord 
the King, omitted : Reſp, They are but words of 

amplification, 3+ Ir is ſaid, be $ruck, and felonte 
ouſly left out ; Bieſp. Felenionfly, inthe beginning 
| E 


' 74 Cafes of Appeals, &c. Lib: 
47” + of the Inditment, runs through the whokk 
4. The latitude and depth of the wound is nf 
' ſhown: Reſp.becauſe rhe whole joint” was 
off. 5. Iris ſaid, #n the time of the felony, mu 
drcdi, for 'murdri : Ref. Felony is enough , tl g 
other abundance. 6, The wound was given theW-0a 
4 of Auguft, and the death 19. of December fol. 
lowing , yet ſaid , time of the felony the 4. cfiil-C: 
Auguſt : Reſo. To conclude that he committed is1 
the murder the laſt day, had been ſufficient ; ſh 
here, all is vitious and repugnant, the beſt forn firl 
is, that be committed &c. in forma predifa. arr 

Fol.42, The wound in one place and deathinfif vic 
another, the appeal layes the murder where th fici 
wound was given, not good, it muſt be whe | 
he dyes. all 
Hudſon 8 Lee, f.43. Recovery of damagesinff 1 
treſpaſle barres in appeal of mayhem, no reaſaſ} 7-0 
damages ſhould be had twice. 2, 

Syer, The principail is convi&, not attainted i 1c! 
the accellary not to be arraigned. 

Blithe, Appeal againſt one as principal!, »i| _ 
gairfft A. as acceſſary before , and B. after , thi - \ 
principall is found guiity of manſlaughter, the H. 
acceſflary before is diſcharged, the principall a 
lowed his Clergy, and the acceſlary afterwat 
diſcharged. 

Vaux, f 44. V. indired of poyſoning , tit 
words are, The aforeſaid N.not knowing the drm 
ro be poyſoned, took it and drank it ; this is void,! 
is not exprelly atledged that he drank the po 
ſon ; what followes, aftcr the taking the ſaid pu 
ſen, ſupplyes nor, it is but an argument, V. ab* 
ſent at the time is guilty ot the murdegynt 
3-Though V.be diſcharged upon this inſu ficien® 
indi&ment, hz may be again indifted 

Wrox & Wizgs, f.45. after the appeal pr 

chal 


oy 


4. Caſes of Appeals, &rc. m5 © 


kehaſed,and before the return of it,'W;isconviet 
chefore the Coroner of the Hoſtell, and the Co- 
toner of the County, and has his Clergy. 
21, Heretofore convi&, and Clergyhad , is a 
ood bar in appeal , without burning in the 
1 2, The Coroner of the Hoſtell has a di- 
W-fin& juriſdiftion from the Coroner of the 
. o-County, within the Verge. 3. The indiQment 
rel is imperfe&, it appears not that the place where 
- uf9-#be wound was given is within the Verge. q. The 
xn} firlt indi&ment nor being ſufficient, he ſhall be 
arraigned anew, 5. Vide Hcydons caſe. 6. Cons» 
in viction and Clergy where the indi&ment is ſuf- 
thi ficient, the appeal depending, bars. 
reel Wait, f.47. Seven appeals of the death of one, 
all ſhall abate but the hir{t, 
cn F.48. Indi&mcnt of forcible entry quaſhed 3 
{8 7.No mention what day the Scfltons were held; 
2, The ſtat* is miſrecited : It needed not to be 
2. recited; 


Andrew Oenel's caſe. f.48. 


tf - W: poſſeſſed for 30. years of C. conhiſting of 
m6} H-and other parcels dyes , bis Executors leaſe 
i #1! but H. for 23.years to B, and H. to W.F. the 
(al rel due to both, of them , he in reverſion grants 

rent charge out of C. ſometime in the tenure of 
WV. and then in the tenure of B. or his aflignes; 
the rent-is behind , the term expires, he in re- 

jon mak-cs feoftment , the teoftee leaſes ar 
will, the executors of the grantee diftrain, 

Ref. In ſpeciall caſes debr lyes for arrears of 
anuity not determined, as a Perſon grantee of 
Wannuitydyes, or ſurrenders,no debt lycs for rent 
f franktenement till determination, ſo then the 
ars incurred in the life of the grantee are loſt 
FA the common law. d 
E 2 2. His 


276 Anarew Ognths caſe, Lib, 
-, **© 2,Hisnot charged with the rent, becauſen 
* © inthe occupation of B, though be has the 
8... - laduc. 4 
| 3: Executors may diltrain upon the poſlef 
.on of the leflee at will, for the whole arrears, 
the ſtat' of 32, H. 8. Objcfed , The ſtar' ſays 
They ſhall diſtrain fo long as the lands be in they 
,ſeſſion of bim that ought to pay the rent immedia 
or any other by or from bim ; but leſſee at wi 
claims not onely by the grantor , but by 


feoffee, more ſtrongly becauſe thg ſtat” reſtrai ny 
the common law : Anſwered , when any thingi * 7 
' .due, and remedileſle, ſtatutes which provider # 
medies ſhall be. conſtrued favourably 3 a 
though the tenant at will claims not onely bytk - 
grantor, yet he claims from , vi4. under hin 
but where the teſtator could nor diſtrain , th \S 
executors ſhall not. By this ſtat? the husban | 
after the wives dcath may diſtrain for arreat pm 
before the coverture, AdJ.for the executors. S 
Rawlin's caſe, f. 52. ha 
C.pofleiled of a houſe for zo yea s, (cxce F 
the ſtable leaſed by him to WW, for two year 1, 
grants his whole interelt ro R. and demiles -” 
itable ro W. for fixe years after the end of th . 
two years , R, redcmiſcs to C. for 21. years off 7; 
condicion, C.demiles the ſtable to R. the col 
dicion is broke, R. enters not in the ſable, nd 
did W.ever atturn, R.enters. , 
Reſ.1. The ſp<ciall verdi& was mendedbW the 
the note, three terms after the entry. the 
2, The condicion was to pay 5 li, fine and 6 5 
R rent reſerved, therefore being intire, the ſulpei w; 
ſion of part is (uſpenſion of the whole, Wa 
2. Leflor on icondicion accepts a demile Fl | be 
part, and enters nor, the condicion is ſuſpenden# dr 
4. Till gi 


ib.q. Rawlin's caſes. 7 

4: Thellcaſe of C. to W, for fix years, take® 
eſte & by way of conclufion,and when R.redemi- 
ſeg to C. and accepts a leaſe of the ſtable from: 
from him , R. is allo concluded , the leaſe of R. 
takes effet as a future intereſt, becauſe atturn- 
ment is wanting , therefore it ſuſpends not the: 
condicion. ; 

5. Though the parties plead not eſtoppels, if 
they be found by the Jury , the Courr ſhall give 
'W judgment of them according to law , as if they 
"Wl had been pleaded. 

6. Lellee for 29, years leaſes for two , and: 
grants his intereſt ro another , this wichout at 
turnment is the grant of a future intereſt ; with: 
atturnment, of the reverhon, 

7. Leſſee for 20 yeares leaſcs part for two 
years, and after the reſidue to a third man for 
Io years, {o that it paſſes as a future intereſt for 

art, and in poſleſtion for another part, one rent 

L iflue. 

Note, eſtoppels continue but the time of the 
eſtate to which they are annexed, A. accepts 2 
leaſe for years of his own land, the eftoppell 
ends with the leaſe. 


The caſe of the Wardens and Compa- 


ny of Sadlers. f.5 4+ 
M. demiſes to the Wardens &c. T. diſlciſes 
them, and dyes without heir, office is found for 
the King, they bring Monſtraxce de droit, 

'In all. caſes at common law , when the King 
was ſeiſed by matter of record, he that had righr 
was put to his petition , unlefle the parties title 
be found in the record , then the Monſtrance de 
drojt is permitted , but no traverſe: as land is 
given tothe King on condicion , if the perfor=- 
E 3 mance 


UMI 


& $53 
7 f 
©, © AK EH 
LFs * 


', 78 Comp.of Sadlers taſe, Lib. 
rhance of the condicion appear of record : And 
- if the King grants over the land , he that hab 


right was'to {ue by petition, if he were to go 1 
that way,when the land was in the Kings handy, | 
Chatrell or frankrenement made no difference; W 1, 


bur wherethe King was pur to his: {core facin MW yy 
upon the Record, the party upon the. ſcirc far 
might traverſe the Record. Then. comes the 
Rar' 34-E.3-c.14. which allows a traverſe whert MW ;1.6 
lands are ſeiſed imo/ the Kings hands, -becauk WM þ.* 
of Wardſhip or alienation without licence, by WW (!; 
office or vertue of Writ ; the tat* of 36, E.3.5M »:- 
more'ample, that allowes a traverſe, where offi- 


: "ces are found by vertue of office alſo, and is g& I 
"' nerall, for what cauſe ſoeyer ; where the Kit MW 7 
; feiſes without cauſe, it is ont of the Ratute, there MW yy; 

is no cauſe which is trayerſable. Ju 


Obje#ed, the extent of the ſtat? is only where 
the party is diſpoſſeſled by. office,but in this caſe | 
the Company of Sadlers were put to their peti- WM jc; 
tion before the office, for by the death of T.the rY 
land was in the King. --aQ 

Anſtvcred, Where any man is put to his reall MW 
ation againſt a common perſon, he is put to his fl ;, 

etition againſt the King, and not otherwiſe: W þe 

n the cafe here, had'any other Lord entred by W þe 
eſcheat, he that has right might enter , therefore 
ſhall they n6t be conſtrained to petition the 
King ; admitting they were to petition before 
office, after , they ſhall enjoy the bencfit of the W ox: 
Natute, for it takers to the death 3 and were not pa 
they vured by office , thoſe other words of the W ty 
ſtatute , And if 0 man claims the laud , will aid W fe 
them: 

Where the Kings ticle accrued by judiciall 
Record, and he grants the land over , he that 
bad right at Common Law was to petition, 

- not 
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not in Miniſteriall , or conveiances of Re- 
cord. 


" Forſe and Hemblings caſe. f.60. 


A. deviſes, then takes the deviſee to Hus- 
band , ſhe revokes the deviſe and dyes , the 


Husband diſcontinues , the heire of the Wite 


enters and leaſes to the Plaintife,who recovers. 

Argued for th: Defendant , the deviſe bc- 
ing to the advantage of the Husband , ſhill nor 
be countermanded by the Marriage, as a woman 
ſole grarts her reverſion , arturnment is after 
Marriage. 2. It is done befote coverture, fo no 
coercion of the Husband can be pretended. 
3. If the Marriage be no countermand , the 
countermand by paroll is worth nothing , the 
Wifes will is not her own; ſo it is irrevokable 
during the coverture : as a man in's wits deviſes, 
growes lunatick. 

Reſ. Tt is againſt the nature of a will to be 
irrevocable , rather then which thall be,the Mar- 


. riage revokes it 3 otherwiſe it were very miſ- 


cheivo'is to women, that their wills ſhould be in 
force whether they will or no ; and it is not fit 
to leave it in the Wivcs choyce to countermand, 
becauſe of the compulfion of the Husband is to 
be feared, 


Herlakendens caſe.f. 62. 


Earle of O. leaſes his Park to three, and 
grants the Trees to the ſame leſſees, who leaſe 
part to B, under whom the Plantife claimes for 
two yeares , and ſells the Trees to the De- 
fendant. 

Reſol, 1, Leſlee for years has but a ſpeciall 
property in the Trees, for the time they. are 
annexed to the Land 3 not after ſeverance b 

E 4 himſelf 


7 '# 
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© Perldbendens caſe. Lib. 
himſelf or others, though his leaſe be - withou 


--  impeachmentof wall. cc 
+ 2, If the houſefals, the leſſee has ſpeciall nM - 
 tercſtin che grear Timber, to rebuild it, by MW le 
it he throwes it down, the intereſt is in th MW} of 
leſlor. uf 
3-The leſſee ſhall have the dead wood,and thei 
windfalls. te 
. 4. The farlt leflees intereſt in the Trees ani ba 


Land is ſeverall, ic paſles not with the Land inf 3: 
their leaſe, 1. It is not equall in both. 2. One .m 
of ihe firſt lellkes granted over his intereſt, MW 03 
they are joint I enants of the Trees, and Ten- 


anis in common of the Land. ye 
ye 
Fnlwoods caſe, f.64. he 


C. ſeiſed of certaine houſes in fee, acknow-M an 
ledges a recogniſance for Orphanage money to fat 
the Chamberlaine of L. for 250. and after, ca! 
another of 200 [, to Sir T. R. who ſues cxe-M@ im 
cution,the liberate is not returned , the Cham 
berlain of L. ſues execution by elegir C. dies, ex 
his Wife has thoſe houſes aſligned for dower,MW wt 
the Chamberlain: , and Sir T. R. afligne toi ret 
the-defendant and the heire of C, to the plain-W ſui 
rife. 

Reſcl. 1. The Chamberlaine of L. thougiſ fie 
a ſole Corporation by cuſtome is inabled to take 
bond to him and hig {ucceſtors, and this goes na 
to his executors. 

2. The ſtatute of Elegit, which appoints the 
Sheriffe ro do execution,by equity extends to the 
Sergeant of the Mace. 

3. Two ſtatutes acknowledged , the laſt is 
extended, if the Hirſt conuſee ſues execution and 
the, Sheriffe executes it, it is good with: 

out 


ogt {cire fac. otherwiſe if he return, that the ſe- 

cen4is extended. 

- 4. The jury finds the reconuſance acknow- 

ledged before the Recorder of L. and the Major 

th: WM of the ſtaple, ir is to be intended a reconulance 
upon the ſtar. 

ei 5. Though by the Elegit and dower , a grea- 
ter eſtate is evited our of Sir T.R. then himſef 

ni bafl, be is not to put his ſcire. fa. upon the ſtar. 

inf} 32 H. 83 c. 5. that is given there , when\.the co« 

WM .nuſee is withour remedy 3 here hee may hold 

oF over. . 

N 6. R. has execution" of foure houſes for 73 
years, and the firſt of. two of the ſame houſes, 
et has R. a certaine intercſt in the two laſt 
heu'es which he may grant over , he ſhall hold 
two for 15 years ( _thetime of the firlt extent ) 

wil and all the foure after, till his execution be 

toll ſatisfied 3 fatisfaftion in the \meane time by 
er, caſualty of profits of the rwo houſes ſhall not be 
ce-M imagined, 

nM, 7. Though the liberate be not returned, the 

MF exccu ion is well made, otherwiſe in Elegit 

er, W where inquiftion is taken : there it muſt -be, 

toll returned, becauſe the Court may - judge the 

n-M ſufficiency of the Inquiſition, 

8, Execution upon ſtat. by liberate is ſatis-- 
oil fied by cffluxion- of time, the conuſor cannor 
ke enter without ſcire fac' the conuſee is to have 
tl damages, and coſts,not ſo in Elegit whece are no; 

damages, 


he . 
© Hyndes caſe, f.70. 

Leflor for years bargiins and ſells , and le-- 
yies a fine to the bargaince , the indenture is - 
turolled the. ſame. Term after the fine levied: 


__ lues for . waſt : Adj, for. the De--- 
fendant. E 5 Reſol, 


1 tb FA Herlakendens caſe, Si bs 
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1, Theconuſce is in by the fine, al 


before inrollement » the inrollement after i 
veils norehe:eſtare our of him, by which ſl - 3 
_ was in the Per, to veſt another eſtite in hin, WW upo 
by which he ſhould be in in the Poſt. z. The fine WM for 
is by common Law, the inrollement by ſta, MW att 
therefore ſhall the common Law be preferred; WM thir 
and «he inrollement has relation to the - deli-M thir 


very onely to avoid iricumbrances. - 3» The 
ſtat. 27, H. 8, ſpeakes of bargain and (al 
onely. | 
2, Though the fine and inrollment are both WM the 
in the ſame Term , yet may it be averred the un! 
fine was firſt ; Obje&ed, The Term is but one {WM but 
day in Law, and the inrollement (hall be in- WM but 
rended the firſt day, 2. If this ayerment bi wh 
ſuffered , the Country ſhall try Records. Toi to 
the x. The inrollement ſhall be ſuppoſed the I rist 
firſt day-of the Term, till the contrary appeare 
as ir doth here. 2, The Jurors ſhall not try the 


validity of the record , but circumſtances which ] 
may conhſt with it ; this they may do well 26c 
enough, . the 


Opinion of ſome Juſtices, if fine and inrolle- W ?* 


ment be both at onetime , the grantee may wit 
chooſe by which he will claim. FT 
Boroughs caſe f. 72. me 

The Qucen leaſes reſerving rent payable at tal 
theEfchequer,or in the hands ot her bailifs or te- vo 


ccivours ; and grants the reverſion over, 

Reſol. 1. If the rent be reſerved out of the D: 
Land, the demand is to be where the payment is 42 
appointed. {ta 

2, The Queen ſhall enter for condition of 
not payment without demand , ſhee ſhall not 
| attend upon a ſubje& ; this prerogative'1s per- 
_ FR , ſonall, 


LIMI 


L *. d Boroughs caſe. 'F $2 
fonall , the grantee ſhall not take advantage 
> it. 

"3. In this caſe the demand muſt be made 
upon the Land, as if no place had been limited; 
for of common right the Kings rent is to be padd 
at the Exchequer : And the expreſlton of thoſe 
things which are tacitely there , operates no- 


thinge 
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Palmers caſe. f.74. 


If the Shcriffe in execution of a ficri fac, ſels 
the Term, and miſrecires the date, it is void 
unlefſe he ſel]s the whole intereſt of the party 3 
but a ſale without any recitail at all is good : 
but in clegit ( as this cale was ) he muſt recite 
what years are behind , becauſe the conuſor'is 
to haye what is Icft, after the execution ſa» 


risfied, 


Hollands caſe, f. 75. 


Reſol. 1. Before the 21. of Hey, 8. c. T3. A. 
aeceprs a beuchice without Cure,having another, 
the firlt is void ; but not by common Law,. but 
. WW papall confticution ; therefore laps incurres nor 
y i vithour norice 3 yer the patron may take notice 

and preſent if he wil:but if the Chutch be above 
$1. by year in value,rhis is avoydance by Parlia- 
mentzto which every man is party, and he muſt 

take notice at his own perill, 
2, The ſtat. is generall,the Court of duty is 
to take notice of it, becauſe ir concernes the 
whole Clergy, otherwiſe if onely Biſhops or 
Deanes ; though the matter be ſpiritugll, it is 
not to purpole if the perſons be generall, as the 
Itat, of appeales, and if perſons and matter be 
tall, yet if it concerne the King, the Court 


Mall take notice of it, 
The 


==> > oo +7 X% 7 = 


 Thecaſe of Corporations f.77. 


| Corpotatiens who 'hive power by Charter 
ro. chooſe Officers for the commonalry, may 
do it by a ſeleted number called the, common 
councell 3 They may make by-lawes,and it (hal 
be.intended this uſe began by Law. 


Digbies caſe f. 78. 


_ M.. by whom the Defendant claimes perſon 
of H. above the value of 8 1. is preſented by 
the Queen to. S. above the value of 81. who 
afie: inſtitution , and before induRion btromg 
Chaplaine to the Lady B, and procures a dil- 
penlation, which is confirmed by the Queen, 
who preſents W. by whom the Plaincife claime,, 
Reſoſved for the Plantife , the Chucch is full 
againſt all but the King by.inſtitution, M ha 
by it curam animarum , though he has not th: 
temporalicies till induRion 3 ſo were he but 
inſticuted. to the firſt benefice and ſhould accept 
another ;z. the patron needs not take notice of 
the-laps till induRion, and bee the diſpenſation 
Is to-receive and retaine'z but he hag received 
by inſticution ; therefore is, the diſpenſation 


void, 
Nokes caſe, f.80. 


I. leaſes to N. by the words grant and demiſe 
and covenants that the leflee ſhall injoy wirhs 
out Eviction, by the Icflor or any claming by 
bim and.is bound to performe Covenants : A. 
recovers by title paramount, N. brings an aQis 
on of debr 

Reſel. 1, The leflce may have a Writ of Co- 
venant upon. the word grant. and demiſe. 


2, The 


Co 


b.4 Nokes caſe. $5. 
2, The-Bond is forfeited by breach of the 
:Covenant in Law. 


rter -» 3. Although the recovery be by verdit, the - 
nay WF Piiotife muſt ſhow that it was by title para» 
non WM mount. 


4. The exprefſe Covenant in the caſe qua» 
lifies the generall Covenant in Law 3 (o that 
the recovery by title paramount is no breach of 
but exprefle warranty takes not away warran» 


yin Luw, Yiluerrs- Vaughan 122. 126127: 
Sir Andrew Corbets caſes, f.81. 


if. Sir A. C. deviſes his Land to R.C.till 800 1, 
be raiſed for the perferment of his daughters, 
and dyes C. his h-ire conceales the will , en+> 
rl WI ers and dyes, R. C. ſhall have allowance, for 
the time that the will was conczaled. 

fo Reſcl 1. The words untill $00 | be levyed 
are to be intended,thall or may be levied 3 other» 
wile he in reverſion may be excluded, 

Az 2. If he in reverſion ent.r upon him , who 
has the Land, to the intent to levy the ſum, he 
WF may enter, or bring his aftion, the time hein 
' reverſion is in, ſhall not be accounted parcel! of 


 M the time , Otherwiſe if he ſurrender to the other 
upon condition,and the condition is broke ; this 
is his own a&t. 

[7 3. Had a ſtranger enterd as here, the deviſe 


WM Vas bound to take notice of the will at his own 
perill 3 Gardian in Knights fervice cannot out 


: the leſſee for years, if he could,the leflee ſhould 
i 20t hold over in the time of the heir, becanſe 
the eſtate, &c, is determinable upon a certaine 
MM tine limited, 


1 


South. 


D 26 44 Sonthcots caſe. ' Libt 
Southcotes caſe fe. $3, 


The bailor ſhall have detinue againſt t& 
balice upon generall bilement , if the goods bk 
ſolne'; not upon ſpeciall , as if the bailee ut 
dertakes to keepe them as his own proper goody 
be that bailes the Cheſt, keeps the key, if the 
ether be robbed iris a good plea 3 Goods art 
pawned, it is a good plea ; for him that tooke Wl ren 
them, that he is robbed, unleffe he.denied them ſh gar! 
to be redeemed. the 


Luttrells caſe f.86. - 


C. brings an aRion upon the caſe againſ 

L. and counts that he was ſeiſed of two fulling MW ._ 

- Milles, to which he preſcribes to have a grea i Ki 
part bf the brook , and that he turned them in» I p<" 
to corne Mills, and the Defendant diverted the | 
water. The Defendant pleads the generall ifue: W 9! 
verdi& and judgement for the Plaintite , the WW 
Defendant brings error. Argued for the Plaine I bac 
tife, that by change of che Mills the preſcripti- W 
on is gone, as he that has eſtoycrs for his par- 
ler, makes it his kitchin ; and perhaps the Plain- WW. Of 
tife may have Corne Mills, ſo the change mult WW 
be to his great loſe: if the Mills fall and the WW %' 
party rebuild them , the preſcription remaines, 
otherwiſe if himſelfe throwes them down. thi 
Reſolved, the preſcription remaines, he may 
preſcribe to his Mills gencrally , withour ſhow- W 2 
ing the nature of them 3 They are demanded © 
in a precipe by the generall name of Mills 3 for 
though their quality alters, the ſubſtance cons 
tinues , and it is to be intended, the water» 
courſe was before he built the Mills, and that 
without this he had not built them. So he that 
has light to a window in his pacler, after con- 
verts 
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Lib. 4. Luttyells caſe. 9 
.yetts it ton hall, may preſcribe to have light to 
*har-part of his houſe, He that has common of 
eftovers, may alter his houſe, if-he prejudices 
md body elſe : ſoa Corporation preſcribes , and 
their name is changed ; and though the houſes 
fall, the preſcription ſtands upon the moſt 
perdurable part, viq, the Land. A. holds by 
rent for caſtlegard, rhe Caſtle is ruinated, the 
rent remaines, not fo were the Tenure by caſtle- 
pard, To the objeRion, that the quantity of 
the water is not ſhown, it is an impoſlibility,not 
tobe forced upon him, 


q Druryes caſe, f,89. 
7 A Countefſe widow rctaines three Chap- 
1 8 kaines, the laſt retained is not capable of a dif- 
1» enſation. 
it Reſol, 1. The ſtat. is executed by the re- 
» MW taining. 2. And the retaining of che third deveſts 
e WI not the capacicy which was in the two firſt ; 
- & bad it been all ar one time, the firſt promoted 
-  nereto be prefcrred, their right was equall, 
2, If the two firſt dye, the third cannot be 
| apable of a diſpenſation wichout a new re- 
taining ; he was rctained at the common Law : 
25the ſon and hcire of a Baron retaines a Chap- 
kine in the life time of his Father,who dyes 3 
this tar' is to be conſtrued ſtrifly, fo that a 
; Þ Baron Warden of the Cinque ports ſhall retaine 
no more then before 3 and if a Baron retaines 
two,who are advanced,he cannot diſcharge them 
and take others duting their lives, 


legpicontSlades caſe f.g2.vMokyqy, 
” A&ion of the Caſe is maintainable for mo= ' 
ty due upon the ſale of Corne. 
""ObjeR.' 1, Nor, the Plantife may have his 
action 
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WF  Shlidrscaſe. Lib. 
; aRion: of debt, 2. The ſubj:& hall be owMrrj 
— © Þed waging his Law;, which is. his birthWhe 
= right, -- '"W bor 
$ * Reſolved, Tt is at the eleRion of the Plain 
- ' tiferto bring this ation, or that of debt. 7. By 
the great number of preſidents, 2. And judgg. 
ments in the point, 3. Every contra execy 
tory juſtly implyes an aſſumpſit. 4- Recovey 
in ation upori the caſe barres in debt. 5, Ity 
the more ſpeedy aQion, for if the payment be 
ſeverall dayes, no debt lies till the laſt , this 
liesupon the firſt breach ; it is a formed a&ion 
in the Regiſter, fol, 97, 98. 100. 103, it ap» 
pears it lies where debt may be brought. This tn; 
way. the debtor may be outed of his Law, and W.-that 
the debt forf.ired ro the King z Alſo there is nol wy 


wager, &c,in a «Quo minus. this 
Adams and Lamberts caſe, f.104. " 


Reſol. Upon conſideration of the itat. 1. E.6 WW tha 
C. 14+ I. That if A. deviſe to any of his kinred WM the 
to {uperſticious uſcs, and though he. has limited WW Ki 
them to.pay certaine ſums of .money to thoſe} hi 
uſes , yet are. thole Lands given to the King WW fin 
No other conſideration ſhall be ſuppoſed , but ſ6: 
that which they in thoſe times- thought to be WU 6 
the ſervice of God. This was the moſt _ of 
conlideration and reaſon , for which :the devi 
was mide to friends .z more truſt was impoſed WW a1 
iu theſe then in others, therefore werg theſe pick WW m 
out,and therefore the perſons are not .to be re» nc 


garded. E © 

2. Deyiſe of an eſtate for life or in Taile, is te 

_—_ ſtar.: by equity, though'it ſayes, Tl Þ: 

gue. continuance for ever , the intent ofthe ſtat, I al 

E.. was to extinguiſh thoſe uſes, it regards not ihe WW tt 
2 time of their continuance..2, Eſtates Taile may; I i 


continue. 


MM 
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-ALD:4. Adams and Lamb. cafe $9 
uf oncinue for ever, and this was che intent of the 
derifor that che uſes ſhould continue for ever 3 
For the herre when it is come to him is to do as 
miich , without this conſtrution the: ſtat. 
would be cluded. , 

3. The ſtar. wills that Lands afligned for the 
finding of a Prieft , &c. belong co the King, 
Then to give lands on condicion to find aPrieſt, 
a giuſt be within the tat.as more compullary then 
ca (he other. 
os .- 4. The whole Land was given to the King : 
100 8 but not by the firlt branch ; that extends only 
Pt lawfull chantrics, or ſuch ag bave the coun= 
bis tenance of a lawfull beginning , not to thoſe 
nd BY that want the colour of ſuch lawtull beginning 3 
00 where the Popes licence layes the firit ſtone : 
this is a chantry without colour of a lawfull 
foundation : ſe: where the guift is to finde a 
chantry without a Corporation, this is out of 
6 that branch. Nor by the From branch,that gives 
ed WF the Lands belonging to ſuch Colledges to the 
«d WF King,without which only the ſcicuations had bin 
(eW bir. By the third branch, which reaches to the 
6M finding a Pricſt without Corporation. It was 
ui ſaid that the Land was not grucn to the finding 
x @Pricf, only a pention was appointed him out 
vB of it ; and the ſtar. ſpeakes thus , The King ſhall 
have it in as large,9%6.es the Prieſt had; then that 
a good uſe was limited, 6d. weekly to fix poor 
men; and though it be added,To pray,&c.this is 
not prohibited , for none bur publick Prayers 
are within the ſtat. Anſwered, with theſe dif- 
ferences, 1, If 201. be given yearly to find a 
Prieſt,cthough his (hare is to be bur 10 1. by year, 
All is given :0 the King ; the reſt ſhall be in- 
tended to find neceſlaries z otherwiſe if a con» 
dicion were fixed to the gift of 101. the year, 
rhere 


\ " yO Adams and Lamb.caſe. Lib 
there the King ſhall not have more then 
xol.Secondly.20/.the year aſſigned,10 |.to fig 
a Prieſt, and the other 101. to the poore, t 
ſame 3 were it generally to find , &c. andy 
maintenance of poor men, without limitation 
what the Prieſt ſhall have, the King muſt har 
the Land or nothing. 3. 201. Land, &. fir 
the (ilary of a Prieſt 101. ſome other neceſſarig 
are to be found in certaine, a good. uſe limite 
over 3 the King ſhall not have more then '1ol, 
A good uſe in certaine, ſhall be preferred befor 
a ſuperſtitious uſe in certaine, if nothing belj 
mited in certaine to the Prieſt the King bas al, 
4. If only a ſtipend be limited, no more bu 
the ſtipend. 5. After the ſum to'the Prieſt, uſe 
follow , not forbidden , but depending up 
the ſuperſtitious uſes; nothing ſhall be preſeryel 
6. Sothere be what certainty there can be; i 
they be all ſuperſticious ; To the words in as lafgs 
&e. They refer to the 7. 2 and 4. Branchs, 
not to the third , elſe the King ſhall never ha 
the. Land it- ſelfe, which was never limited to 
the Prieſt , and though the Prayers were to b 
made out of the Church, it is within the ſtat 
the words Church or Chappell extcnd to Lamyr, 
and Lights uot to Prayers ; it ſayes anniverſary 
pr like thing, and this is like thing, In the 
barr Caſe, Theſe words, That bis friends ſhou 
bave the refudus of the profits of the Land, had ſavel 


the Land- 


Aeons caſe 117. 


M. a noble woman retaines a Chaplaine,who 
purchaſes a diſpenſation, ſhe marries , he i 
preferred to another Benefice , bis firſt is nc 
void. | 

Objef, The Rat. ſpeakes of Duheſſer, &% 


CLIng 


. 

+ 3. 
Ti 
- 
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; Iib.4. Attions caſe, gr 
being widowes, or married under the degree of 
#Baron may have, 8c. M. here is our of the 
ft. without any miſchief to her, her Husbands 
Chaplaines may ſerve her ; Ir is not enough 
to. be within the tat.. the time of retaining,un- 
eſſe he be within it too at the time of rhe pro- 
notion. The retainirig determines by attainder 
ofan Earle. 

Anſwered, all that the ſtar, requires is that 
the time of retaining ſhe be noble, married un- 
der the degree of a'Baron, or 1 widow ;and that 
the be noble ar the time of promotion, in this 
ſe marrying a Baron , they ſhall have their 
fverall Chaplaines. The proviſion that en- 
ables Nobles women which marry ignoble Hus- 
binds to retatne, was 2dded, becauſe ſuch wo- 
men wete ignoble in Law , and without that 
proviſion out of .che ſtat. The Baron dyts,his , 
qualified Chaplaine ſhall keepe both his benefi- 
ces,but he is puniſhable for non-refidence with- 
out a 1101-o0bNante ſued. 


Dumpors caſe f.119. 


Leaſe on condition, that the leflee , or his 
aſhignes alien not without licence , he aliens 
with licence to one that aliens without 3 no 
breach of condicion, " 

Reſol. 1. The firſt aliendFh"\Ffokſhed the 
condic. ſo leaſe upon- condicion to three , one 
aliens with licence, the lefſor cannot apportion 
the condic.ir muſt be done either by a& in Law, 
or wrong of the leſſee, 

2, The ſtat. x 3.E1.10, 18 Ekconcerning leaſes 
by Eccleliaſticks are generall. 


Buſtards caſe 121. 


D. and his Wife joynt Tenants for life to 
the 


A 4s. 4 - 

: - o Y Wy - 

"$437 JT 
PIF; 


-  -" the heires of D. this Land is exchanged fg 
& . other Land by one that claimes under D. only, 


PETS 


92 Buitard's caſe, Libig 


D, dyes ,: bis Wife enters;the Plaiatifc re-enter 
in his own Land,the Def, enters, the Pl. bring 
Treſpaſle. 

Reſol, x, The term Excambium implies wats 
anty, and a condicion ; which only runs in pri- 
vity, onely the. Land exchanged ſhall be r& 
covered in value,as in Partition 

2, Eviction of any part defeats the whole 
Exchange, If the party will enter , for if he 
vouches he ſhall recover according to the rate 
in particion only ſo much as make the parts e- 
quall 3 The Wife of the ſon is indowed , the 
Wife of the Father recovers againſt her, if the 
ſon was in by diſcent, ſhe ſhall recover in value, 
but the third part of the two parts, if in by pur- 
chaſe, the third of the whole. 

3- EviRion of the particular eſtate in par 
defeates the exchange, but if D. by indenture 
exchange a reverſion by name of the poflcfſton 
of the Td for :Land , though the other be 
deceived .he is without remedy z he bas all tha 
can paſſe by the exchange. 

4. The notice the Pl. may have of the right 
of the Wife is not to purpole ; that might be 
the reaſon that be purchaſed by way of cx» 


change. v £ £66, 


Beverlies Caſe , of Non com- 
pos ments. 


S. not of whole mind is bound in 1000 [. to 

B. he ſues for reliefe in the Court of Requeſts 
B.brings a Prohibition. 

Reſsl. 1. Every a& done by ſuch Non com- 

pos, who is not himſelfe, if it bee not of 


record 


UMI 


cx 
: 
| 


"Lb. 4. 
4 «xotd,is avoidable, not by himſelf, but by his 
W -privics in bloud, as by his heir z or in repreſen” . 
"- zation, as by his executor 3 by no others, 


 Bewerly's caſe. 592 © 


2, This being a principle in Law , no Court 
of juſtice can releeve any man. 
| Con:pos enfeolts by his owne hands, it is 
avoidable, by atturney void againſt all but him= 
ſdf; in the laſt his heire ſhall- be in ward, not in 
the firſt. 

The laches, or negligence, of x01 compos mctt= 
tis, bars his entry, not his right, 

The King may avoid all a&s of non compos 
by office and ſeilure, and he cannot alien after : 
The King is to have the cuttody of the Idiot, 
and the p:ovihon of :non compo, 
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Cawary's caſe. 
of the Kines EccleſiaFticall Power, 
E Pcrſon of S preaches {chiſmatically againſt 


*rhe Book of Common Prayer, is deprived 
by the Biihop of L. with the aflent &c. upon 


_ the ſtat” 1, EF. c. 1, & 2. This is found by the 


Jury. P 4 

Reſol.r. Againft the rwo firſt objeRions on 
the pact of the pl', the A& for unity of Com- 
mon Prayer is in affirmative, and cannot abro- 


/eate the 1, of EL. 


" 2, For juriſdiction Eccleſiaſticall , without 
words negative. 3. Ihe jurilditions Ecclefia- 
ſticall 


> 4k 
wellogether,t ; 


cverall, ſo-are their ends : The 


call apd Tampoes! con{ilt 

- Proceedings are , 
=.  provilpinihe ſtature expreſly avcs the juriſge 
+... ionof he dWhops and therefore mote ſtrongs 
ly are the high Commiſſioners provided fo, 
authoriſed by another AR in the ſame Parliz 


+ Sf 
g - 
- 


C7 


ment. "The deprivation of C. for the firſt of. by 
fence is juſt. 3. The ſentence of the Bilhop by het 


agreement of his Colleagues is to be allowed by jj 
our Law, itis formall. 4. The Commiſlioner 
are to be pr:ſumed ſubje&s born , donec er, Mb - 
2. The tat? of 1.E!.for juriſdi&tion Ecclehaſth | 
call is onely declaratory , For the King being a be 
abſolute Monarch, and the Royall bead of the body 
politick, has fu'l power to render juſtice to his WM; 
. ſubje&s in all cauſes Ecclefiaſticall & remporal; W ir 
and although he may derive his Eccleſiaſtical W this 
law from any other , yet it being received here, IM {41 
may fitly be ſtiled, The Kings Ecclefiaſticall Law Þ the 
of England. This is plain by numerous preſi- MW (hc 
dents in all ages, Sce the book at large fol.g,10, caz 
IT,12, 13, 14, &c. The King is a mixt perſon WM yi; 
with the Prieſt. Kings arg annointed with holy W m; 
-oyle, and capable of ipirituall juriſdi&ion. «04 
Such Canons, Synods, &c. as are not repug- 
nant to the law, or prerogative of the King, are 
in force, Though the proceſſe in Courts Eccle- 
Gaſticall are in the name of the Biſhops, they WW in 
are the Kings Courts, as the Leet is, &c- of 


: ic 
Clayton's caſe, f.1. 
Indenture of demiſe bears date the 26.0f Ma 
To have &'c.for three years from henceforth, itis W 
delivered at four-of the clock in the afternoon WF = 
the 2. of Func. ot 


Reſ.1. From bexceforth ſha'l have relation to 
©: (08 the 


1 


bi. Clitonscaeſe.” 95 © 


the delivery , not the date 3 it is the delivery 
makes the deed ſpeak. 
© 2. Though the delivery was in the Gagrot, 
the whole day muſt be reputed part of the leaſe, 
toavoid fractions. -'4 
3, Leaſe from the making hereof, or from 
henceforth, the day of the date or delivery ſhall 
be taken inclulively, nor ſo if from the day of 
bY che dare. 


*" = Elmer's caſe. fe2 410 253. 


i 1.,Refol, Stat” 1,El.is a private A&, and muſt 
a I be pleaded. 

dh 2, A Bilhop outs his Icflee for years, and lea- 
1s {es for three lives, ir.js void : 1, The ſtar? gives 
l;W him power to leaſe for 21. years , or three lives, 
ul this were a way to do both. 2. The leſſee for 
© IF thee lives ſhould have the rent reſerved upon 
theleale for years, an; pay nothing to the Bi= 
- Þ ſhop till the term engs ; ſo hoſpitality 'muſt de- 
2, MF cay in the mean time : A'nd wheras the ſtat*pro- 
n F vides, that the old leaſe be ſurrendred,before the 
) WY making the new, an illuſory ſurrender upon 

conicion will not ſerve turn, 


: Fewel's caſe. f.3. 

. Leaſe of a Fair, reſerving Rent, is not withe 
7 WF inthe ſtar 1.E. for though rent be due becauſe 
of the contra, it is not incident to the rever- 


fion ; it is without remedy by afliſe or diſtreſſe, 


Lord Mountjoy's caſe. ho ty 


Eſtate tail created by Parliament in a Mane 
nor, which conſiſts of tree rents, copyholds, and 
\Qther caſuall profits, it is enacted , that all a&s 
which they that are (ciſed by -force of the ſaid 

tail ſhall doe, to the, prejudice of their iflue, No 
þ i 


4H Pp "$2 _ 4 £ T EN ; - As. 2 | . , - 
Fo "96 Lord Mountſoy's caſe. . Lil 
6 if not for jointures,&c.ſhall be void. The dg 
leaſes the whoſe Mannor and an Acre of wit 
'referving rent at two dayes, where the demel 
onely were uſually leaſed, and the rent reſerlhee 
at four dayes : this leaſe is void by the ſame (M1 
tute. 
Reſ.1. Where any ſtat' makes ſich leaſes ve 
it is againlt the leflor, not the iilue, | 

2, Theleaſeis void in reſpe& of the acre 
waſt notlealed before, and the rent being intin 
ly reſerveJ, cannot be ſaid ro be the true a 
ancient rent. 

3. By leaſe 'of the Mannor the Cop yholl 
lands ara leaſed, and after de>th or forfeitureq 
the Copytolder, the rent ſhall ifſue out of thi 
lands which were never -charged before , but| 
reſet vation upon admittance. 

4s The reſervation at two-dayes , wheretk 

uſe was at four, makes it void 3 more beneficial 
that it ſhould be at four. v cantr. 1 hut 44 þ 

5. The reſervation of filver in Read of gall 
hid made it nought, ſo had part of the ferm bin 
leaſed, or two fermes in one demiſe ; the reſer 
vation of cight buſhels of Corn, for one Qua: 
ter, is the ſame thing : A parcener may leaſe ker 
moiry, reſerving rent as for ſv much, it is by al 
in law. 

6. No appottioning of rent can be in thi 
Caſe, caſuall profits cannot be reduced to a ca 
tain valug ; might any apportioning bezthe leatWauri 
ould not be good ; the lefſor has not purſued tt 
power givep him by the ſtat”. 


Fnſtice Windham's caſe. 
A. leaſes S. tor 10, years, and C. for 20. and 


* both to another for 40, years after the end of the 


* . ſaid ſeyerall demiles , ten yeais paſſe, the' ll 
| |:t& 


UMI 


t.5. Tuftice Windham's caſe, 97 
+ enters in S. and being thrown out, brings 
welpalle., and recovers, For the joint words 
hall be taken reſpeRively , and the leaſe ſhall 
begin ſeverally, upon (everall determinations of 
the ſaid ſeverall leaſes. 

Joint words (hall be taken ſeverally : 1. In 
xelpe& of the generall intereſt of the grantors, 
if two. Tenants in common grant a rent 
charge : 2+ In reſpeR of the grantees , as a Joint 
marranty to two {everall tenants : 3. In reſpe& 
thegrant cannot begin at the ſame time, as a re» 
mainder is limited to the right heirs of I S. and 
LN. 5. Becanle of the matter ſubjeR, as a rent 
is granced to two parceners upon equality of 
acticion. 6, That the thing may be otgalidity- 


Bradnell's caſe. f.g. 


Adminiſtrator during the minority of fourez 
ater the age of one, brings an a&ion of debt, 
and recovers, his executors {ne execution , and 
outlaw the def, he brings error. 

-- Error 1+ By the age of one, the intereſt of 
the Adminiſtrator is determined, 

Querc, If an eſtate be limited to A, for the 
life ot two, or if B.and Clive ſo long, one dyes, 
Aſhall hold during the life of the ſurvivor, this 
was 2a limitation : otherwiſe in a condicion, as 4 
kaſe for 100 years if B, and C. live ſo long z or 
Mina collaterall determination 'of an eſtatyy, as 
Wiring the time that B, and C. ſhall be off the 
Winner 'T emple, 

.-2, The Executor of ſuch Adminiſtrator 
not ſue exccution, he is not chargable with th 
lebrs of the firſt Teſlator ; The outlawry there» 
reverit. | : 


Hmnſtrades 


Heeftrades caſe. ferro, «* 
A woman leflor or leflee at will, marrics,thi 


determines not the will ; ic might prejudice the 
husband if it ſhould ; ſo one of che lefſors or le 


ſees dyes, in caſe of ſuch jointenants there is Þ * 
no ſurvivor, but the other ſhall pay the whole I} ?? 
: 
Tves caſe. f.11. 
Eleaſes a Mannor to S. for 3o. years , except 
the wood and underwood growing upon it, 
which he leaſes to. him after for 62 years' with bo 
out. impeachment of walt , then he leaſes the 
Mannor to him for 30 after the expiration «f 
the firſtgo : the 30 years expire, S. waſts , I 
ſues waſt, 7 
Reſol.r. By exception of wood and under- af 


wood the ſoyle is excepted, th? words growny 
£96 are {urpluſage. bA 
2. T he wood remains parcel] of the Mannor, } , | 
becauſe the leflor has the intire franktenement, 
otherwiſe were the leaſe for life with ſuch excep-Y C/ 
tion ; ſo of a leale of a Mannor except the a& 


vowſon for life , the adyowſon is in grofle for 

life 3 a leaſe of the advowſon for life, the advow- w 
ſon is 2ppendant. | 1 
3. By acceptance of the third. leaſe the tw *'* 
former leaſes are {urrendred. a 
! Bill 

Saunders caſe. f. 12. the 
Reſ.1. A leaſe of land in which 4s a Mine tec 
open, ir paſſes, 2. Nor, if it be not open, 3. Un- pa 
lefle the leaſe be of the land; with alkthe Mingg P 4 
4-Land leaſed in which is a Mine hidden, tf (6! 


leilee opens it and aflignes over the- eſtate, tl by 
aſſignee cannot digge the Mine : 5, Leſſee of 7. 
ſight 


2B 1b.5. Saunders caſe. . 99 

* ” 
" s his term, except'the Mine, Trees,or Clay, 
it is void. 
» " Lefſee deviſes his term , his cxecutors waſt, 
is 
ole 


* 


and aſſent to the deviſe, waſt lyes againſt them 
inthe text ; do the affignee of a term on con- 
dicion waſts, the grantor enters for the condici- 
on broken, waiſt in the remit lyes, 


Roſſes cafe. f.1 3. 
Pt Leaſe to A. and his aſſignees for life , and © 
VOY for the lives of B. and C. is a leaſe for three 


Ts 
wes. 
the Þ * 


of Connteſſe of Salop's caſe. 


11 A houſe leaſed at will is burnt by negligence 
of the leſſee, rhe lefſor brings her aRion of the 
caſe, it docs not lye ; treſpaſle does, for volunta- 


ry waſt, that determines the Will 3 ſo does an 
aRion upon the Caſe for breach of confidence, 
© F but there was no confidence here, 
nt, 


-þ Caſe of EccleſiaFicall perſons. fe14. 


wo 4 . ; 
> Perſons ſpirituall arc reſtrained by ſtar” 13 El. 
to make leaſes to the Queen, in other formiken 
| We k -— 
. Þ what is preſcribed there, r. Becauſe the Queen 
P | 
wh {all nor take from him that is not able to grant: 


2, The ſtat' 1. El, has a ſpeciall proviſion , that 
Bilbops may leaſe &c. to the Queen. 3, Becauſe 
the ſtar? is to ſupprefle wrong , and prevent the 
decay of Religiog: 4. The Queen thall not be 
made an inſtrument to defeat a ltat* fr2med for 
the publike good , and this tat' is conſtrued in 
ſupport of the Church : recovery in annuity by 
Covin againſt a Perſon in aQion tryed is void, 
by force of this ſtat*, bur a conkrmacion aſftcr 
this ſtat” of a grant before, is good. 


F'2 Sfeiccrs 


. Ib. 5. PN 10h 
2 4/2 4.2 Spencers caſe, v 1415 16] 


58 
Chen's 


U«c- 


i * 
_ . 


Leſſee for 21. years covenants for himſelf hi: 
executors and adminiſtrators, that he, his exe 
cutors, adminiſtrators, or aſlignes, will build; 
brick wall, he aflignes his term, theleſſor brings 
an ation of Coyenant againſt the aflignee. 

Reſ.1. When the covenant extends to a thing 
in being, parcell of the demiſe , as to repaire 
houks, this binds the affignee, becauſe annex-4 
to the demiſe ;z otherwiſe if it were of a thin 
not in being, there he muſt be named, elſe he is 
not bound, 

2, When a new things is to be done upon the 
land,..as} here,' the aſlgnee named 'is bound, 
not, if it be.to be done upon the land of the lel 
{or or otherwiſe. 

3. Perſonall things demiſed, no covenant an- 
nexed to them binds the aſſignee , though na- 
med, there is no privity berwixt him and the 
letlor, as in the cal of land, | 

. 4. Feoffee by deds enfeofts, the ſecond feoflee 
ſhall not rake advantage of the warranty in law; 
otherwiſe of covenant in law,in caſe of thc leilee 
of Jefſee by the word conceſſs. < 

"5. He that comes in'in the Poſt ſhall not 
youch, but he may take advantage of a covenant 
ia law, or deed upon a leaſe for years, 

6. Lellee covenants to repaic houſes, ir runs 
with the land, and binds all aſlignees. | 

7. Aſliznee of aflignee, orig exccutor, {9 


the aflignee of the executor of the aſſignee, ſhall; 
bring the ation of covenant z the heire of the! 


alliznee, and the aſſignee of the heir ſhall youck 


'Slings«by's caſe. f.1 8. 


: 


A.covenants with two and cum quolibet corum, 


they: 


UMI 


"they. cannot ſue ſeverally, unlefle their intereſt 

"he {. verall, their intereſt and the covenanc muſt 

accord ; therefore one cannot be bound to ma- 

"ny jointly'and ſeverally ; Authoricy may be gi- 
yen in this manner, nor intereſt. 


Roſwel's caſe. f.19. 


Bargainor of land covenants to make (uch aſ- 
ſurance to the bargainee as hisCouncel ſhall de- 
viſe, the bargainee (though learned in the law) 
rannot devile, 


Higgenbottow's caſe. 19. 


Perſon of L. uniertakes to S. to make ſuch 
" W cſtate ia the ReQory, as the Councell of S. ſhall 
1 MW deviſe, the counſell muſt be given to S, and he 
mult give notice of it to the Perſon, 


! Stile's caſe. f.20, 


A deed with the words , This Indentare, is not 
indented, no Indenture. | 


! Sir Anthony Maines caſe. 


 M. leaſes for 21, years unto S. and is bound 

totnake a new leaſe to S. upon ſurrender of the 

x © 91d, he leaſes to another for 8, years by tine, S, 
it Wl -brings an action of debt, 

Ri. 1. hag. - the leflee were to doe the firſt 

oye: is the obligacion forteit,M. has diſabled 

himſelf to accept it; as he that binds himſelf to 


Ns 

(oY enfeoffe A.before ſuch a Feaſt, enfeoffs B,before 

11 W that Feaſt, though he re-purchaſes , his bond is 

by Not to be ſaved, tor he was once diſabled. 

ki 2, Covenantor to enteofte A. enfeotts B, B. 
'Y need not requeſt before his ation. 
'Y 3. 5hould the leaſe by fine enure ag a future 
/ 

"0 

1c 


Ma. F 3 intereſt, 


i ID. 5 oy $1 pesby's caſe. 00s _ ___ . 
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= ** intereſt; ſothat M: might accept a ſurrender, c 
- _- Mabus diſabled, the ſurrender cannor p1 ode 
The effe@t ir ſhould do, vig} the new leaſe. 

' 


Lanebter's caſe. f.21, 


Where an obligacion is.in the _disjunGin, 
both parts poſſible at rhe time of the deliver, 
one becomes impoſſible*by the a& of God, w 
forfeiture. | 


Halling's caſe, f.22. S 8 


Covenant with C. to make him- an cſtatein fo 
fee, at the coſts of C. the Covenantor mult b--M; \ 
gin by advertiſing C. the manner of rhe als 1 
rance, that he may know what ſum will be ne-WF * 


cefſary« 


1 SI. N 

- +. es 

-— 32, 1 +", 7 na Ht 
Fay 9. we. an 


Mathewſons caſef.22. t 


7. covenant ſeverally in one deed , ARian 
__ one, he pleads the ſeal of another broke 
off. Ref, for the plaintiff, that avoids the deel 
bat to him ; Otherwilc if the deed were joint. q 


Lamb's caſe. f.23. E 


Condicion-to make ſuch releaſe to the obi-WM «4 
gee, as the Judge of the Prerogative ſhall ds 


viſe 3 he deviſes none , the obligor took upaW '2 
him he ſhould, forfeiture, t 
Broughton's caſe. f.24. 4 

The principall binds himſelf to ſave the ſur © 


ty harmleſſe,for all ſuits, quarrels,and demand, 
&c. touching the bond : ar the day the =y 
payes the debt, in default of rhe principall , an 
recovers upon the Counter-bond z payments 
harme. , 


SH ed 945 


b: iD. 5. | 103 
an and Chapt. of Windſors caſe. 
*hant to repair houſes, not naming the 
ger, binds him : I. Itis of a thing upon 


ahdz 2. And to be ſuppoſed, theretore the 
rent is the lefle. 3-/ 100, 


w Sir Tho. Palmers caſe. 24. 
P.ſels 600 Coards of wood to C. to be taker 


+by aſſignment of P, he ſels 400 to M. to be * 

| taken ar the ele&ion of M. C. afliznes ro B, P. 
- fets out the 600 Coards, B. cuts them, M. takes 
n W them away , B. recovers, upon his ation of 

the cale- 


"aff 
the 


F Reſ.1, C, has ſuch intereſt as be may aflign. 
2, Which yr wy, not to be ſo, M. cannot 
take the wood cut by B. nor by any ſtranger, he 
k mult take his ſhare our of that is left, 
p Earl of Rutlands caſe, f. 25. 
e 


Earl of Rutland limits the uſe of a fine ſubſe- 
quent, to himſelf, his wifc, and the heires of the 
Earl ; and by another Indenture, to himſeif in 
x tail, ſaying it ſhould b®to his wife for her joyn= 

ture. 
& Reſ.r. If the firſt agreement by Indenture 
"y agrees with the fine, no other by paroll of limi- 
tation of uſes ſhall be ayerred ; if any other be, 
it muſt be by writing, 

2, But if the Indenture and the, fine differ, 
other uſes may be averred by patoll. 

3. Nor if the difference be onely in circum- 
ſtances of time, unlefſe a new agreement can be 
proved. 

4. The fine cannot be dire&ed by both the 
InJentures, 1. The ſecond controuls the firſt : 

Wt. They import ſeverall comradts : 3, Diſtin& 
uſes ſhall nor. commix. F 4 Exe- 


* Executors. Ruſcels caſe. fe27. 


Infant executor brings anaRion upon Tre! 
mw wy converſion, the def. pleads the releaſe d 
the pl!. | | 


Argued for the defendant,the releaſe is good, WM b* 
I. becauſe in the perſon and. right of che Teſts | 
tor : 2. The law enables him to prove the Wil, wh 
and to” all a&s as executor : 3. It were in 


convenient that he may compell payment of MW 

debts, and yet not releaſe. thr 
Ref. The releaſe is no barr, 1, It is a devaſis 

vit, 2, A wrong, 3. All a&s in purſuance of hi 

office are {trong 3 upon payment he may releaſe, M. 

not elſe.; a Monk may, not a woman covert; MW 4; 

the husband may, and an executor may releaſe W 

before probate, A? 


Midaletos's caſe, f.28. 


Releaſe before probate , after refuſall with W co, 
others who prove, good, not of A. before admi- WW ,. 


niſtcation. exc 
ſon's caſe. f.28. cal 
Harriſon's caſe. f.28 - 


Executors ſhall pay &bts upon bond, before 
ſtatures to perform covenants, none broken;and IW£ C; 
Judgments before ſtatntes, to 


Piggot's caſe. f.29. - 
Debt as adminiſtrator during the minority 
of A. whom he averres to be within age , and 
ſaycs not he is within 17. years, for at that age 
ſuch adminiſtration ceaſes: Awarded,he gets no+ = 
thing by his bill. = 


Princes caſe. f.29. w 
Reſol, 1. Adminiſtrator durante &c. cannot WM |. 


(unlelle 


UMI 
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*(unleſſe there be a neceſſity for it) (ell any 
goods of the Teftators, nor aſſent to any legacy, 
if there be not aſlets for debts. 

" 2, Such adminiſtration ceales at 17. and be- 
twixe that and 21. the executor cannot aflent to 
Legacies. ; 

3..If the Ordinary commit adminiſtration 
where there are bon notabilza, it is void for want 
of juriſdi&ion ; otherwiſe of the Metropolitan, 
of W. where there are none, his juriſdition reaches 

WF through all his province, this is but voidable. 


r Coulters caſe. 30. yebvag, 


6 M- Debt againſt an executor , who pleads, fully 
3 Wl dniniftred, the Jury find he wagexecutor of his 
le own wrong, and reteignes, becauſe the teſtator 
was int his debt, Adj.tor the plaintiff, 
Obje#.r, The pl' has afrmed him executor, 
and the Jury cannot find any thing againſt the 
bY confeflion of the parties in their pleading : 
"WW 2. Though he cannot retain againſt a lawfull 
exccutor, he may againſt a creditor : 3. In many 
caſes he that is in by wrong may retain, and cut 
off. in damages. 
- Reſ. He cannot retein, for then would every 
Credicor, ſpecially when goods fall ſhort , ſtrive 
to prevent another : He may pay debts, ſo 
may the difſeiſor indow the wife , ſhe cannor 
retein 3 Naming him Executor ts the form, 


| Harerave's caſe. f.31 mma z66- 


Debt. againſt adminiſtrators» of leſſee for 
years, for rent due after the adminiſtration com» 
mitted, in the debet & detinet it mult be (o, they 
take the profits , and nothing is aflers but the 
profits oyer and above the rent ; where the exe= 
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cator is to be named executor , the wric ſhall be 
ia the dctinet onely. 
Pettifer's caſe. f.32. 
Upon fier? fa*bfthe goo 3s of the Teſtator,the 
ſheriftreturns, ns goods &c.2 writ illues to him tg 
enquine by enquett, whether the Executors have WY 
walted z hererurns, They have « Jadgment is gi- 
ven of their own. goods, execution is reverſed by 
Error : rhe coutfe is upon-this return of Null, W 7 
bona, to ſue a fier# fac? to:the ſherift tolevie &c, 7 
out of the Teſtators goods, and if it appearro W 
him the” exccutors' have waſted , out of their 
own'; in this latter courſe, a&ion of the caſe lycs 
againſt the ſheriff upon his falſe return. 
r Robinſon's caſe. f.32. ba 
; Executor barred in debt by the name of ad- I 
miniſtrator.,' it was pleaded he was 'Execator; W the 
this bars the ation of the Writ , not the ation, the 
he may ſue as Executor. the 


Reads caſe, 
After probate, A.who took the goods before, 
- Is charged as Executor. | 

Reſ.1,Such taking makes him Executor of his ob. 
own wrong. | 

2. After probate not, if he neither adminilter 
nor claims Executor. 

3. The Exccutor of right,ſhall not be charged } W? 
more then with the goods which comeinto his 90! 


ha9g5ert. 17a 
\ Amendment. Playters caſe f. 34._ 


Defendant found culpable in treſpaſſe, Queer WY 
cleuſum fregit & piſces ſuos cepit, ec. damages W . 
aſſeſſed intirely ; moved in arreſt of judgment, ſta: 
T hat neither the nature nor number of fiſhes 
were ſhown, Anſwered 


FLid.5. Playterscaſe. 107 
Anſwered for the Plaintife,the Defendant is 


found culpableunto damages, &c, ſorhe nature 
and:number of them not mareriall. 2. The 


: damages for them 3 Therefore no- need of any 
” B fuch exa& certainty. 3. The whole damages 
* Bf thall be intended .co be given for his cloſe de- 
* BW bruſed 3 and as-ro that the Count is perfe&. 
« 4 Ic is but form ayded by the ſtat. 28 Ekx. 
But judgement was ſtayed ; itis the duty of the 
Declaration , to reduce the generality of the 
Writ into certainty. Otherwile where the ver- 
di& is ſo generall , the jury cannot be attain- 
cd for falſe verdi& ; damages ſhall be intended 
viven_for the whole , becanſe they are incire 5. 
had they been {(evered the Plaintife ſhould re- 
cover for that part which is well pleaded. And 
| the o nifli»n is matter of ſubſtance, not form ez 
| FF the Ilantifes,nor Clerks default,fo not ayded by 
the ſtar, 


Walcots caſe.f. 36. 


Debt againſt Husband: and Wife, upon'the 
obligation of the Wife before Marriage in the 
detinet only ; ir ſhould be in the debet and de- 
tet , becauſe the Hasband is poſſeffed of the: 
Chattels of the Wife in his owa right So debet 
againſt the heice 3.This is matter of ſubſtance: 
not withia the {tat. 


Baynhams caſe f. 36. 


Ejcitionc firme of Lands in A. B. and C 
tryed for the Plaintife by the viſn of A.naught, 
ilufficient Tryalls are not helped by any 
ſtatute. 


Gardiners 


fiſhes themſelves are not to be recovered, but +", 


"3 % 
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"1, Oar diners caſe, f. 37; 

B23» Jurors arcreturned, I 2-2ppeare and find 
i». *-for the Pl. this is ayded by the as. 


Biſhops caſe f.37. 

Variance betwixt the Writ and Count, in 
the name of the Defendent, the Plaintife reco- 
vers upon error by the Defendent, and in null 
eft erratum pleaded, the originall Writ is remo- 
ved into the Kings Bench, and the judgement 
reverit ; the ſtat. remedics where there is no MW Bo 
originall. 3 not where the originall is vicious; MW 4 
Though ir be removed after the plea, yer if the I of 
fault be apparant to the Court , the judgement © mi 


ſball be reverſed. * 
Teyes caſe. 38.. 

Husband and Wife levies a fine to A. who I rel 
renders to them two, and to the heires of the I 1ik 
Husband, and after renders part to the Witein I to 
Taile,the remainder over; The heire of the Hug- I fe 
band brings a Writ of Error , and aſlignes for WJ 1h 
Error that variance. to 
Reſol, 1. The forme in render upon a fine JW Wi 
need not be preciſe, it ſhall be conſtrued here IF ret 
as a grant by Charter or other conveiance 31t is 
but a grant of Record, ty 
2, There are five parts of a fine, 1, The © tv 
original. 2. Licence,for which the Kings filver th 
is due , which muſt be entered upon the Wric I ill 
of Covenant, which the ſum, and who payes W P! 
it, viz. ke in whom the fee is repoſed. The piea 
berwixt whom,and the Land. 3. The concord; h 
which is the ſubſtance of the fine, for if upon Ie 
it the Kings falver be paid, rhough the party dies 


the fine is g00d.4, I be note which is often uy 
ot 


1 4 "i 
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Wd.5. Teyes caſe. 

for the fine. 5. The foot. of the fine, after the 
ery of the indentutes , the fine'muſt be 
: ed, 


© 3. Neither the-conuſor nor his heires ſhall 
alltgne error in the Record , becaule it is Þthis 
advantage 3 No man ſhall afligne error but he 


that is diſadvantaged. 


Dornifrs caſe f. 40. 


Common recovery'in a Writ of entre in the 
Poſt , of one annuall rent , or penſion of 
4 m, and of an advowlon, upon which a Wrir 
of error is brought. I. Becauſe every Precipe 
mult be certaine, here it is in the ditjun&ives 
2, The Writ of Error in the Poſt lics not of an 


advowlon. 


The judgement is affirmed, and upon that 
relolvcd. 1, That a Common recovery is not 
lixe other recovetics 3 it may be averred to be 
toa uſe 2. Ic is by” mutuall conſent, and con- 
ferſus tollit crrorem. 3, The Writ of entre in 
the Polt lies of an. advowſon common, and as 
tothe ſuffering a Common recovery not other- 


wiſe, For there is not any.other aſſurance to bar 
remainders. 


2, The demand of the rent is good , one of 


two things is not demanded, bur one thing by 
wo names, they are ſynonyma's of the ſame 
thing : more ſtrongly here, becauſe it is ſaid to 
ilue out of the Land,which a penſion cannot 
properly do. i 


3- Common recoveries are ſo uſuall, that the 


Judges are to take notice that they are common 
recoverics. 


Rowlands 
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' Rowlandscaſe. f.41. 


The pannell of a jury is annexed to the FW" 
wee fac without rerurne, not within the ta 
which remedies inſufficient returnes, not whe 
there is none at all. 


Counteſſe of Rutlands caſe, f. 42, 


R. 2Hoore is returnel upon the Yexire fac, In 
the panne!| before the Juſtices of Afliſc, and 
in the Poſfea he is named R. Mawr, It appear Wl ddr 
Moore was 'his true name, and that he isthe WW hear 
ſame that was ſworn ; good : This was diſcon« Iſl the | 
tinuance againſt the Jurors at the Common WY mall 
Law, and diſcontinuances are helpt by the ſta, W itww: 
otherwiſe had he been miſnamed in the Je 
nire fdc. and truly named in the Panell and 
Poſtea, V 


Coawels caſe. f.q2. = 


Juror who has given verdi& was miſnamed in 
the Yenire fac* not in the diſtringas and Poſic, 


. Judgement ſtayed. 6 
Nichols caſe. f.43. = 


C. brings an a@ion of debt upon a ſingle 
Bill , Defendant pleades payment, found tot MW . j 
the Plaintife : ſo iflue is joyned upon a point YI * 


not materiall, yer after verdict, it is ayded by Y . 4 
the ſtar, yo 
Bohnns caſe.f,43. - 


Fine levied of a Mannor and other Lands, to WJ wit 
the value of 2c m. by the year,ſo that the Kings I Qu 
fine was 40s. which was paid, but in entring 

it upon the Writ of Covenant the mannor was 
Omit- 


BD. 5+ Boannns caſe. IT 
omitted. Error brought 3 after the tranſcript 
the fine was removed inco the Kings Bench, 
adthe Banke amends the record , it appeared 
> Kings lver was payd for the Mannor ; they 
w___ Writ of Covenant too , which was 

e me ipſo for Teſtc me ipſo 3 This was certi= 
fed into the Kings Bench, upon diminution al- 
kdged,8c- and allowed. 


nll.. Freemans caſe. 45. 


nd WY The Writ in waſt citing the ſtar. of Gl, has 
rs BY deftrifionem for deſtrufionem- This hail nor 
he WY be amended, it is marter of ſubſtance, it alters 
n+ W the ſenſe, and marte:s of ſubſtance in origt- 
nM all Wrirs are nog amendab.e by any ſtat.though 
was the Clerks faulr, 


1 Gages caſe f.45. 


| Writ of Covenant to levy a fine , bears date 
ater the returne, amendable becauie a common 
aflurance, 


y 3 Cookes caſe.f. 46. 


Soof a common recovery of Isfield by the 
name of Iffeld ; icappearinz to the Court colla- 
erally that Isfield was meant. 


» Pardons, Franklins caſe f. 46. 


. A. Bill exhibited in the Star-chamber for 
For, five years before the generall pardon 3 5. 
Eliz. Ref. The Queenes Fi is excepred, nor 
the corporall puniſhment : had it been exhibited 
Wihin foure years all had been excepted 3 the 
Queens Atturney may proccede for the fine, 


Guilbert 


—_— "TY. — TD» 


Guilbert Littletons caſe.f.q7. is 


Bill exhibited in the Star- chamber before theW- 

'*. 35; of Eliz. the'rerurne after, this-is excepigþ "ik 
out'of the generall pardon, ic was dependi 
before the returne, bur if a writ original iſſ 
out of the Chancery , returnable into eithe 
Bench, it is not depending before the returng 
becauſe out of another Court ; after the 
rurne it is, by relation, from the day of the Cl 

zeffe, 1 


Driwoods caſe .f.48. 


Bill in the Star-chamber more then four. 
years, and within 8 years before the ParlienmW |: « 
39+ of Eliz. the Plaintife dies before the getit 
rall pardon ; This is pardoned, it depends ne 
now 3 The words, remaining to be proſecutel 
are to be meant by the party, not the Atturng vl 
generall. boy 


Vaughans caſe. the 


Writ of entry in. quibus, depends in 1s | ys 
before' the generall pardon,'after the Plaintik beg 
has judgement , the Defendant ſhall nor be» I (7 
merced. 2 

Reſol.1, The amercement is pardoned, becaule W xi, 
the _ is, Which with the delay was tt ; 


. ground. of it. colt 
"Ma ,'2. The ſtar. of Jeofayles extends to 3//ale wh 
| becaule parcell of England by ſtar. _ 


11% Whyrralls caſe f.q9. 
Generall pardon excepts debts due to tht 
Queen, debts due originally tothe ſubject, 4 
the conuſce is out-lawed,are not excepted. _ 
Fx 34 þ ' - Bigg 


£% 
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:. Biggins caſe, f.50. 


The.King may pardon the burning ofthe hand, 
There the Defendant is found guilty of mar 
laughter in appeall. 1. This was but'to notifie 
to the Judge whether the offendor has had his 
Clergy or no. 2, It isno part of the judgement, 
and the party ſhall be at large , by equity of 
Rat. 18 Elix c 7, which provides that after 
Clergy and burning in the hand, he ſhall be at 
large : otherwiſe, being pardoned he ſhall be im 
Gribed for ever. 


Hall's caſe f.51. 


 C, Libells in the Court Chriſtian for defa- 
marion- againſt H, ſentence is given and coſts 
taxed ro be paid at a dayto come, H ſues an 
zppeale, then procueny the Kings Pardon, -and 
bnngs a Prohibition, | 
'”/ Refol. 1, All ſuits in the Court Chriftian for 
the foules good, and reformation of manners, 
are for che King, as ſuits in the Star-chamber 
He may pardon them before and after they are 
depun,not where the-party ſues out of intereſt,as 
”Ff for T ythes. 

2. All proceedings there Ex efficio are for the 
King, pardonable by Him. 
R £2: Thongh the King may pardon the ſuir the 

s He cannot , they are taxed, and the par= 

tyhas an intereſt in them 3 otherwiſe when the 
pardon precedes the taxing, 
"4. The ſentence by the appeale is ſuſpended 
to many purpoſes, yet till reverſall the party bas 
ch intezeſt in the coſts as is not pardonable by 
te King. 
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114 Libyl7- 
Pages caſe. f.52. 


| 1. deviſes to his Wife an alien, ſhe is mh 
i denizen before his death : the date of the Ly, 
rers Parents it after the death of I, and falſe ; fe 
gets an exemplifhcation , it is found by Cons 
miſlion under the Exchequer Seale,rhat the is a 
alien 3 in information the pleads the exempl po 
cation, c 
Reſ. The Office it void, every Office of in i ** 
titling, ought to be under the grear Seale ; goo 
enough if an Office of inſtruRion, 2 -It appern «f 
not what authority the Commiſſioners had; 
onely ſaid, an inquilition taken by virtue of: Wl + 
certaine Commiſſion ; An exemplification anl i 
an Inſpeximus ; As an iunoteſcimus and a viding by 
are the ſame, 


Knights caſe.f.54. en 

The Prior of S. Fohn of I. 2g.Hen, 8, leak i - 
divers houſes,reſerving 5 l.'10s. 2 d. by yea; 
R at the foure uſuall feattsyin Londen, viz. tor oY +, 

. houle 3 s. 2 d. ſo ſeverally of the o:hers, wi f 
condition to re-enter for not payment, after * 
ſurrendersto Hen.8,who Anno 36.grants a houk 
tothe leflee, and anocher in fee, after by offic 
under the Exchequer Sealeitis found thar 37% 
5d. parcell of that rent is behind at one of lt 
feaſts ; before rerurne of the office, ot ſeilur, 
the King grants the reſidue of the houſes 
A. STE. to the Plaintife , who upon 
of the Executors of the firlt leflee bring 
Treſpaſle, x 

Reſol. 1. The leale is intire; the vix dost 
declare the ſeverall values of the houſes , atl 
ſevcrs not the reſervation , but by fit word 
ſundry parcells may be ſeverally leaſed by ow 
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FED. 5. Knights caſe, I15 
Temiſe ; and ſeverall Rents reſerved. 
2, Let them be ſeverall rents, the condicion 
is intire, and in the caſe of a ſubje& , by (eve- 
alice of any part of the reverſion extinguithes, 
*. 3. This being the Kings caſe , his patentee 
of part, ſhall nor rake advantage of che condici- 
on, bimſclfc thall 3 as to the reſidue, the con- 
ol on remains with rhe reverſion which the 
P ing has,chough the leaſe moved originally from 
a ſubject. 
4 Though more is found arrcre , then was 
b; reſerved, it 15 well enough,the office has matrer 
of ſubſtance. 
5+ The grant after office and before returne 
i good ; By entry of the Parentee withour other 
ure, the leaſe is void 3 which had not been 


" by the bare clauſe of re-entry withour office. 
6. This office under the Exchequer Scale is 

eongh to inticle the King to. a chattell. 
ly Specors caſe. f.5 1. 
" S. and E. his Wife bri 1 

he Oo . ng 2 <Quare imped. 
" wWaialt the Biſhop of E. and $6.00 I. was 
Þ ſaſed of a mannor to which was an advowlon 
is =_ in ſoccage , which he deviſed to the 
I ife: and they preſented the incumbent,who 
th sdead, and fo it belongs to them to preſent 3 


the Defendant pleades, the Plaintife preſented 
H, who is a (chiſmatick ; concerning which he 
gave notice to the Plaintife : adjudg. for the 
Plaintife in the Bank, and tbe Biſhop amerced 3 
be brings. his Wric of Error, the judgement is 
*#firmed in the Kings Bench, and the Biſhop 
an Miſericordia : errors aſſigned were theſe. 
= -Firſt , no preſentment is alleged in I. not al- 
lowed,the preſen:ment of the Plaimiife ſufficient 


"bor themſelves. 
2, The 
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2. The Biſhop nceds not ſhow any partigy 


lax.ſchiſm 3 The Kings Court cannot judgel FY 


the Biſhop is judge, and tte Law believes hy 

And 'it is a good cauſe to remove a Corong, 
becauſe he is, mmus idoneus. Anſwered, he milf 
"ſhow the ſchiſme in certaine 3 Though the He 
thop be judge his proceedings are not of reeq 


but rraverſable ; if traverſed, and the party 


fufed alive it ſhall be tryed by the metropd 
tane; if dead, by the Country: and thought 
belongs not to the Kings Court to judge has 
"hes, yer the general| cauſe of the ſuit being 
within their cognifance they ſhall determine, 
therefore jt mult be certainty declared that 
Court by adviſe of Divines may proccede as 
cordingly. It is not like the caſe of the Corong, 


i 
+" 


Ke 


for the cauſe why the King removes him is } 


traverſable. 

* - '3, The Biſhop is amerced in the Bank , anl 
the judgement in che Kings B:nch' is, that k 
ſhall be in. Aiſericordie ; For though in tr 
paſſe oainſt rwo, where both are Sand Cle 
pable ſeverally, the Defendant ſhall be amerced 


'- -and thePlaintife ſeverally againſt eicher of then, 


yet ſo he ſhall be amerced but once to cone, # 
A. pleades ſeverall pleas, be ſhall be amereed bu 
once. 

Anſwered, He is but once amerced, It 
ſecond judgement is but in affirmance of the 
firſt; and admitting the ſecond judgement nul 
for this cauſe,yet the firſt ſhall ſtand. 


Foſters caſe, f.59. 


' A Juſtice of Peace iflues a Warrant toi 
Conſtable, to bring one before ſome Juſtice 
-Peace,to find ſurety of the Peace z the Conſtable 
apprehends him 3 the party would: find wy 

fl 


eres EF. 


bs. Foſters caſe. 117 

Wee ſuch a Juſtice, the Conltable carryes him 

dather, the party refuſes to find ſurety, the 

Gaſtable carrics him to the Gaole, he brings 
Wits falſe impriſonment. 

Ref. 1.U1pon this Warrant,the Conſtable may x4 #44 

ſe the Juſtice, not the oltendor 3 bur the Ju» </ 
ice might command by bis Warrant to bring 
lim before bimſclf, 
2, pon refulall, as here, the Conſtable may 
mpriſon him. 


Gooches caſe. 60, 


ARion againit A as heir 3 he pleads, nothing 
bygiſcent, given in evidence for che pl', that 
lands in fee dilcended ; alledged for the def. he 
bd conveyed them over 3 for the pl', that was 
by Covin, upon which ſpecigll verdict is found, 
Adj, for the p!', | 

The pl” necds not plead the Covin , bur may 
ove it in evidence, I,bccauſe the ſtatute makes 
the f-ofment void : 2. It is dangerous to, force 
tim to plead Covin, which is (o {ecrert. 

Note, the purchaſer knowing a fraudulent 
wnveyance is made may avoid its 


Sparry's caſe, f.61. 

ARion of Trover and Converſion, the defend 
fads, there is another aCtion depending for the 

e Trover, it is goods Not in a@ions which 
comprehend no certainty, as Afſiſe or Treſpaſſe, 

oh the, Count makes them certain, there yet 
her plaint.or Count it is, in this ation in Debt 
and Dezjinuc the plea is good at the firſt, they are 
Ertain ; In no ation is it a plea, that another 
ion depends for the ſame thing in an inferi- 
our Court, 
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TOTIETY By-lawes. + 1: & 
Chamberlain of Londons caſe. fn, 
Chamberlain of L. in debt Counts, That þ 
ordained in. L. that every man ſhall bring bis br. 
ctoaths to B, to be marked, paying for cucry brug, 
cloath 1 d. on pain to forfeit 6 5.8 d. for every dub, 
recoverable by the Chamberlain in debt. TB 6a 
ObjeA..Such ordinances are againft the fres | 
dome of the ſubjeR, to cauſe any man to bring po 
his Cloth to a certain place z and by the (any lty 
realon they impoſe 1 d, they may compellt& |  * 
payment of more. cup 
a+ " Anſzercd, Corporations may make By-laws yer 
for the weale publike, the greater number ob 4, 
ges the whole, without ne <2. 3 not in privne} 54, 
Ordinances , as for ordering their Common, bp 
without cuſtome : this O:dinance is in order 
the executing the ſtatute of Cloths, the penaly, 
and all rhe pairs of it, are reaſonable. 


By-laws. Clerks caſe. tl 


When the 'Term was to be kept at S. Alb,tltY jnr 
Mayor and Burgziles affcfled a fum vpon ev} 416 
man to but!d Courts, on pain of impriſonmen;Þ} (4y 
they.impriſon C,who refuſes to pay, he recoves yin 
in falſe impriſonment: it is againſt the ſtature} aye 
Magna (haria, they may infli& any other redo yi; 
nable penalty. 


By-laws. Mich. 31. & 32.E1, 


The Church of H.'in decay , an affeſments} in 
made uponevery acre within'the Pariſh to repat <1 
it, the Church-wardens libeil againft A. int} the 
Court Chriſtian , who refuſes to. pay his path me 
having land there in his own occupation, buf uſy 


_ abidingelſewhere ; he brings a Prohibition. 


F; By-laws, GC. Itg 
®Reſ.r, The Court Chriſtian has the cogni- 
ance of reparation of the body of the Church. 
*2. A. occupying land in the Pariſh , thoygh 
&& houſe be ſomewhere elſe , ſhall be reputed a 
Pariſhioner, and contribute to the repair of the 
Church 3 otherwiſe the greater part of the land 
inthe Pariſh may be occupyed by ſtrangers, and 
the Church fall down, but the plaintits fermor 
ſhall pay it, it he have any. 

3. This is not a charge upon the land , but 
wpon the perſon in reſpect of the land, by zqua- 
lity. 

"Though the libell be dil-jun&ive, that he oc- 
cupies the lands, or receives the rent for them, 
yer becauſe by the plaintiſs Count it appears 
that he occupics them, ſpeciall conſulcation was 
Fanted, to charge him in reſpeR of that land 

ely. 


' Lord Cheyney's caſe. f.68, 


C. deviſes to H. C.in tayl , the remaind' in 
rai.,on condicion,that he or they ſhal nor diſcon= 
tinue &c. the averment, not received ; that the 

MY jnrent of the deviſor was , that the 1emainder 
Wy alone (hall not be reſtrained to diſcontinue, bee 
ew Y eaule ir appears not inthe deviſe ; Bur if A. has 
FF ring two ſons named I. devil s ro I. his ſon, 
ea ayerment may be taken who was meant, othe:« 
aeF wiſe the devile is voids 


Burton's caſe, f. 6g. 


A.lends to W.the 17.of Fuly 21, of EL,1001, 
in conſi.leration of which W. grants A. a rent 
tharge"of 20 |. bythe year, the fi:ſt payment at 
the Nativity 1580 on condicion of the pay- 
:ment of the Too |. this is out of the ſtatute of 
"Ulu:y, W has the 100 |. one year without confi. 
deratio 


» 
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O30 roriow aſe. 6 
deration, and it he pay within thattime A.is.h 

- to have the rent, (o he is nor aflured of any cole 

figeration-3 if ir be agreed, the 100 1. ſhall aſi 

be paid , this ſhall” be conſtrued within th 

taruce, 


X Clayton's caſe. f.70. 


z0 li. lent for half a year , to receive 33 Lif 


the ſon of the obligee be alive , if not, 27 |. thyW the 
is within the ſtar of uſury, & 87 
Hoe's caſe. Ch 

- caſe Lo 


M.'is baile for C. in an a@ion where H.is 
plaintif, H. has judgment and fcire fac againk 
the dcf, and in his default againſt the bail, who | 
pleads the p!* releaſe before judgment, it is no MW the 
thing. A certain duty, with a condicion ſubls W an 
quent, may be relealed , as an _obligacion ; not WM. gil 
an incertain duty with a condicion precedent WM fer 
before the time, as here, warranty may be rele 
fed before ſuit , becauſe of the warrantia charts, 
and a covenant bcfore ir is broken. Ns. 469. 


St.7ohns caſe, f.71. 


Reſ.1. Carrying a Dagge is within the ſtat 
33 H.8. c.6. which forbids hand-guns 3 ſo croſs 
bowes are forbidden, and ſtone-bowes are with- 
in it. | 

2, The generality of the Rtatute prohibits not 
theſe Weapons to be carryed in execution of, 
juſtice. 


Williams caſe. Toys; 


W.'preſcribes that the Vicar of A. ſhould c& } 
lebrate divine ſervice within his Mannor for- 
him and his tenants, and for failing brings tus 
ation on the caſe. Rep. 
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bs, William's caſes. 121 
bg 1 *Ref. It lyes not 3 thus every tenant may ſue 
ond he ation, his remedy is to (ne in the Court 
"9FChciftian ; ifthe preſcription were for himand 
te tis (ervants;otherwiſe, there he ſhould ſue alone. 


Caſe of the Orphans of Lond. f.7 3. 


Prohibition lycs if any Orphan of L. ſues-in 
L if the Courr Chriſtian, or Court of Requeſts, 
Us M their government belongs by cuſtome to the 
Mayor of L. T hus of a will proved in the Court 
Chriſtian , where the probate belongs to the 
Lord of a Mannor. 


nf Wymarks caſe, 74. 


Wl PI in Ejc#ionc firme Counts of a leaſe by S. 
YF the def.pleads in bar, an Indenture of bargain 
6 and (ale by S. to W. \who was ſeiſed untill 5, 
oF. difſeiſed him 3 who leaſed to the pl', and he as 
V Y ſervant of W, entred. Threeterms aker he re- 
plyes, that the bargain and ſale was upon con= 
dicion, which is broken, 2nd the bargainor en- 
tred and leaſed ro him : he (hews not the bar- 
in of ſalc. | 
Ref. When a deed is ſhown, it remains in the 
» W Court th: whole Term, which is in judgment 
CB of Law but one day ; and as well ſtrangers as 
1. MW parties ſhall take advantage of ir, without thow= 
ing ; bur after the Term it ſhail be delivered to 
o W tbe party; if it be denyed, it ſhall remain. in 
£ MW Court for ever, for if ir be found not his deed, 
8 itfhall be cancclled. 
2, The courſe of the Kings Bench is, that Im- 
_ to plead in bar thall be entred, not 
;Imparlances ro reply or rejoyn 3 ſo that repli- - 
cation here, though ic be three terms after the 
*barr, it ſhall be intended to be the (ame Term ; 
ſo no deed ſhown. 
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* Clifton' "Os, .F; 
ifton's caſe. f. 75 8 | 
'Husband and wife Leſſees for life in right of 
the wife commit walt , the wife dyes*, wait ls Y'® 
not againſt the husband, he is nor [efſee within Y © 
the ſtat of Gloceer, 


Pilkinton's caſe. f.76, 
Reſ.1. The party may tender amends for day 
mage feaſant, before, not after the impounding, 


2. The tender ought to be to the party, nx 
ro his baily.” 


Earle of Pembroke's caſe. 


Where the def.ſhewes a deed to the Court, the 
pl' may pray that it may be entred in theſe 
words, the ſame Term, and not aftet. 


Booth's caſe. f.77. 


Waſt by him in reverſion againlt the aſſignee 
of the leſſee for years, the def. pleads aſlignmeng 
before waſt, the p!' pleads the ſtat? 11.H.6.c.5, 
and that the def afſigned,that he might not know 
againſt whom to bring his ation , and averres 

* himrenant of the profits : The def. traverſes the 
intent. 

Reſ.t. Though the ſtat? ſpeaks only of the 
leflec, the aflignee is within the equity, 

2.Where the ſtat' ſpeaks only of the reverſion, | © 

the remainder is wi:hin it, 
3. The pernancy of the prohits, not the intent 
iS traverſable 3 that is notorious, not this, 


Samos's caſe. f.77. 


BI' and def. ſubmit themſelves to the arbitres: 
meat of A. who awards, that the def. ſhall enter | 
in:o bond that the pl' and his wite ſhall ene 

uc 
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EEb.5. Samon's caſe. 123 


fact land quietly, it is void , becauſe of the tins 

it off wertainry of the ſum in the bond : if pp 
lyes Y cvenas ts to enter into ſuch a bond , it be 
thin & tothe value of the land, 


Grey's caſe, f.78. 
The pl in repley* pleads in barr of avowry, 
an- K thar be has common of paſture by cuſtome z up= 
ing, Fon ifſue joyhed it is found thar he has , bur thax 
na © he payes for it 6d. by ycer ; the pÞ recovers, 
1, Heſhall not be forced to ſhew that which is 
tohis diſadvantage 3 2. becauſe it is not parcell 
of the cuſtome;z otherwiſe were it that he has 
the & common paying 6 d. 3. Becauſe the Lord: has 
ſe Þ his remedy by diftrefle ; nor ſo if he had not, as 
hs veeſcribes ro water, but by uſe is to pay 6d, 


Fit\herbert's caſe. f.79. 

we & © The father tenant for life , remaind* 'to the 
ent ©} fon, [eaſes for years to A, with a defigne to barr 
5, Þ the fon, A.cnfeoftes B, ro whom the father re» 
ow © leaſes with warranty , and dyes , the ſon is not 
es © barred. Though the diffeifin by the feoffment 
be Þ& precedes the warranty, yet becaule it was to the 

inent, the law judges upon the intire a, this is 
he & warranty which begins upon diſſeifn. 2. Though 

the father be diſleiſed, yet becauſe it was with his 
n, | conſent, it is the ſame : the fithers feoffment 

with warranty had barred the ſon, 


Ford's caſe. f.$1. 


+ A Prebend leaſes for 79 years ,the Patron 
Dean and Chapter confirms dimiſtonem pradift” 
the form aforeſaid for 51 years and: no'far« 
"Werzthis-confirms the intire term, after the term 
anltttmed ; for 51 years &c. are repugnant and 
pi G 2 void ; 
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134 Ford's caſe. Lib. F 
void; otherwiſe had they recited the leaſe, and ' 
confirmed the land ; theirs' is more then a bart 
authority or aflent, their afſent is with an inte 
reſt, otherwiſe,had they bat a bare aſſent, | 

But had they confirmed a leaſe for life, or an 
eſtate by what words ſoever in parr, it confirmed 
the whole, becauſe intire 3as it they confirm the 
eſtare of the difleiſor or his leſſee for years for 
an hour, 


Snelling's caſe, f.82. 


S.brings an ation of debt againſt an admi- I )* 
niſtrator , who pleads , there is a cuſtome in | ** 
Lond. that an adminiſtrator ſhall pay debts up» F ** 
on contraQ to a Citizen, as well as upon bond, 
and that A. has recovered upon contra;it bars I} ® 

Reſ.r, Though debt is given againſt admini- 
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ſtrators by ſtar' 31.E, 3. yer becauſe they were d 
charged as executors betore , (o that onely the I 
name is changed,the cuſtome generally alledged y 
is good. | 
2, The Ordinary by taking the goods into h 
his hands was cha gable at the common law. ju 
3. This cultome binds ſtrangers. 
Caſe of Market open. f.83. 
W 


Shops in L. are market open, for things to be 
ſold there by the trade of the owner : the.ſaleol F 
plate in a Scriveners ſhop alters not the proper . 
ty, otherwiſe of a Gold-ſmiths ſhop, if in the 


N {1ghr of choſe that paſle the ſtreet. A 
5 Perimas's caſe. f.84. | : 


The cuſtome of a Manno:that all ſales,feofs 
ments, &c. of land , are to be preſented in the 
Court of the Mannor, is gg0J., - 


Objeh 
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TRTHb.5. Periman's caſe. 125 
F obj. What remedy if the Steward accept 
- mor the preſentment ? Anſ. What _ if the 
TE Clerk will not incoll the bargain and ſale ? Let 
the buyec beware. 2. The intereſt veſts by the 
in BY feofment in the feoffee , which ſhall not be de- 
« | veſted by preſentment. An, Livery is ordained 
to give notice, and cuſtome more ſolemn and 
or BY notorious is good. 


Sir Hen, Knivets caſe. 85. 


Tenant for life , remaind' in fee, leaſes for 
: years, leſſee for years is onted, the ditleiſor leaſes 
| 1A. who ſows the land,tenant for life dyes,the 
p remainder enters, the lellec of the difleiſor en- 
4 F e's, the remainder brings an aQion of treſpaſſe, 
py 
ſs 
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the def. pleads , not culpabe. 

The right of the crop is neither in the pÞ nor 
def. but in che leflee for years of the lellee for 
ie B life; the def.has a berter right then the pl* by 
4  rtaſon of the poſſeſſion, theretore had he plea= 
ded the cauſe of his entry ro take the crop, ir 
had been good, bur pleading as hcre, the p!* had 
judgment as to the entry, not for the relidue., 


Penry's caſe.f.85. 


W. brings a — et deforceat , in nature of a 
» M Writ of right in Jales,and after the miſe joyned 
n 8 non-ſuiced, j 1dgment finall is given,he brings 
 W {och another Wrir, the firſt judgment is pleaded 
8 barr, he demurres , Adj. againſt him, -=- in 
Error b:ought. 
Ref. r. Thoigh by ſtat” 1 2.E. 1. tryall of right 
Ih Wales fha]l be by common Jury , judgment 
finall ſhall be given, 
f 2+ Judgment finall erronious in a Writ of 
-right, hall bind ill reverſall. 
3- Judgment fanall ſhall not be giyen upon 
G3 the 
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the gafoule of the tenant, ina Writ of right, but 
oe Oe Cape ſhall iflue : The default may uw W 


Execution. Bluwfields caſe. f.86, 


Two bound in an obligacion jointly and ſe- 
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yerally, one is ſued, and in execution , (o is the I} Br 
other 3 the firſt eſcapes , the ſecond .brings an I rhe 
Audita querela,it does not lyc ; the aQion againk  * 
the ſheriff upon the eſcape is not ſatisfa&tion of W' no 
the debt, he may be worth nothing 3 and if bok W fi 
bad bin ſued by one writ , and ſeverall *Precipe's, W the 
the encry ſhall be, that there be one execution, I in 
vig. with (atisfa&ion , for they ſhall both beia I fac 
execution ; If the conuſor of a ſtut* Raple For I rec 


merchant eſcape, his lands and goods may be 
extended ; fo if be'dyes in priſon : 1, becauſe 
the nor payment is the wrong of him in execu 
, tion, which ſhall not prejudice the pl'. 2. Be IF thi 
cauſe execution of the body is not (nicfaRtion Sh 
3. Death is the at of God, 4. There is diffe- W fu 
rence betwixt execution which is valuable, and Þ art 
, Which is not 3 valuable execution , by common IF re! 
law, cannot be had twice, as in eviRion of lands ÞÞ co 
executed ; otherwiſe of invaluable. Alſo no | 
new can be, where cxccutian was finall before ; ex 
there may where execution was «Quouſque , s I} & 
here. - » &-2739 Mo 857, abtha., 


Execution. Garnoy's caſe. f.88. 


L. recovers againſt W. W.is outlawed, in er« W fu 
ror the judgment it affirmed, and the def. is ta" MW 'm 
ken by Capias utlag', he eſcapes before the re» WF ** 
rurn of the writ , debt againſt the ſheriffe, L, 
recovers, 

Reſ.r. Though at the common law by outs: 
lawry of the det. after judgment, the pl' is ar - 1 
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FRETS; Garnon's ruſe. 125 

un & adof dis ſuit and withont remedy againſt the 

- Befendant, yet when the Defendanr israken by 

Capi vtlag. no default in the Plaintif , if he 
will,he ſha!l be in execntion for him. [| Rep.z. 
Hetbc.] . * 

2, If judgement in debt be removed by 
Error into the Kings Bench,andathrmed within 
the year 4 they will award a Capias or Feri fac. 

3, Though W. was not in execution for L, 

*nor brought in to the Court, yet if L, will, he 
il! be in exccution for him, from the time of 
the arceſt ; where 2 Capiss lies the other may be 
in his execution without requeſt 3 where a Fiert 
fac, or Scire fac' , muſt be ſued, not withour. 


requeſt, \\p 566. #e 
Execut. Froits caſe. f.8g. 


F. recovers agaialt B, and out-laws him,ater 
ahe year paſt he delivers a (4pias Htlag. to th: 
Sherifte of London, La Sergeant arreſts B. art the 
ſuit of A.F. comes with the Sheriffs warrant to 
areſt B, by force of the Cap. #itag. the ſergeant 
refuſes, B ar large, F. ſues the Sheriffs and re- 
covcrs. 

- Ref. 1, B, arreſted at the ſuit of A, wasin' 
_ by force of the Cap. upon delivery 
of it, 

2, Though after the year B. ſhall not be in 
execution without the requeſt of the Plaintife, 
yet - becauſe by ſtat. 5 Ed.3.c. 12. he is to find 
ſurety to Carisfy the Plaintife before his inlarge- 
:Ment 3 debt lyes againk the Shetiffe, 


Execut, Hoes Caſe. 


H. has judgement to recover, aflignes it to 
the Queen, Proviſo to be void upoa the revo- 
Y {ation of the Barons of the Exchequer, or any 
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_ :.  Hores caſe. 
two of them. The Queen ſues execution , ag 
returne.3.,Barons revoke, H.bcing dead,this exe 
Cutors ſue an aion of debt. 
Reſol. 1. Execution of goods in caſe of t 
King, or ſubje& is good without returne of the 
Writ, 1, The debris lawfully levied. 2, The 
efte& of it is executed. 3. Ir were miſchievous 
that. a new execution ſhould be, upon the de I the 
fault of the Sheriffe. 4. If the ſale ſhouldbe WM ye 
naught, becauſe there is no returne, who would © 1: 
buy ſuch goods 3 the Sheriffe only to be amer. yet 
ced ; no return is neceſſary in Capias ad ſatirfu, W tec 
in clegit and Capias in Proces otherwile. tio 
2, The revocation comes too late, af:er ex» Þ ot 
cution,which is the effte& of the aſſignment. z, 


WR 
294 
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Revocation by three is revocation'by two, m: 
Le 
Execut. Semaynes caſe,f.91. h 


Plaintife and B. jovat Tenants of a houſe, Y 
B. acknowledges a ſtat, and dyes , the Sheriffe be 
breakes the houſe to execute the extent of the 
Conuiee, the Plaintife brings his aRion on the Y Q 
caſe. 

Reſd. 1 A maas houſe is his Caſtle, L 

2. It the'Sherilfe be to deliver pofleſſhon upon I} to 
recovery 1n e ectzone firne, he may break the WW Nc 
houſe , it is not the Defendants after judge- 


ment. | 
3. So may a houſe be broken where the King 

isparty,and execution to be. done. | 
4. If the dore be open, the Sheriffe,in a ſub- I -0f 

jes cale,m1y enter. ni 


5. No mans houſe privileges more; then the by 
Maſter and Family , if goods of a ſtranger be Y} 3 
there, the Sherifte being to execute the Proces I ,® 
of Cap. &c. if he be denyed accefle,may break it 


pen, ' 
V 6, The 


- 


UMI 


Tib.5. Seamyans cafe. 129 
"6 The Sheriff: in this caſe has notpleaded 
- any requeſt , which being ſo materiall -pught 

18 certainly pleaded;premiſſorum 101 7gnarus is 
not enough, 


Barwics caſe, f. 93. 

E 6. demiles for 21 years, Queen Eli7 lealcs 
the reverſion for '21 years to Þ, who makes [c- 
yerall leales in futuro, and 23 Eli7..on conhde- 
ration of tucrender, grants to the {aid B, for 2£ 
years ; and 26 Eli.g-anms to him for three lives 
from the day of the making, &c. on conlideras 
tion of ſurrender ot the Letters Pateats of 23 
ts ot EliF. 

, 1, The demiſe for three lives is voyd , being 
made upon conſidecation of the ſurrender of the 
Letters Patcn:s of 23 Eliz. which were voyd 3 
they being upon conhdcration of ſurrender of 

6, the whole cſtare which was not performed, part 

e being leaſed out to diverſe before, 

e 2. The leaſe of 26 Eli. is voyd, becauſg the: 

& Y Queen paſſes a frank Tenement in futures | 

3. Livery cannot operate in future, and the: 

Letters Patents amount to livery. Note livery 

n  toone joynt Tenant in name of both is good, 
e & notto one Atturny in name of both. . | 


E Goodals caſe, f. 95. 


7 Upon ſpeci1ll verdiR, the caſe was this ; Sir 
I. P. enfeoffes W-upon condicion after the death 

- WoW. to pay to the Heires, Executors or Adm\- 
niſtrators of the ſaid W. 100 |. W, enfeofts A. 

eB by whom the Plaintife claimes, and dies z by 

agreement 1, P, payes the 100 |. to the heire 

ot W. who repayes all but 321, P. enters, and 

= ſeiſed till A .outs him : adj. for the Pl.leſſee . 
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- © {Reſvl. r.-The condicion is not performed u MW 
*” iroughtto be, really , the ſubſequent paymey W- 
-. > & direQtcd by the agreement precedent , the 

>. eſtate of A. is not deveited by it. 

2, Otherwiſe had the condicion bin truly per. 
formed. 

3. Heires,Executors,&c. being alone named, 
no payment can be made to the aflignee,but the Y £ 
alliznee+ not named may pay for .the pre {4 
ſerving the eltate. + " 

4. Though no title is derived to the Defen» I 
dant from Þ. yet becauſe the jury refers only the Y jj 
doubt of the payment to the Courr, the relidue 
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ſhall be ſupplicd, bs 
The Counteſſe of Northumberland; a 
caſe, fe. 97. 4 


Diverſe Coparceners joyn in a Luare impcd, 
the Datadene pleades = a husband a 
of. one of them ; This barrs. only the relcaor be 
and his Wife , the whole veſts in the other Co, } .. 
parceners being a thing intice in the realty, fer 


- Buryes caſe. fe g8. 


Husband and Wife divorced Canſe frigidi- 
zatis, of impotency in the husband, he marries bo 
againe and has iſlue, it is legitimate z The firſt y 
marriage was diſſolved from the matrimoni- ps 
tye or bond, and admitting the ſecond mar- 
riage voideable, yet it is.good , till it be a- 
voyded, | BY 


Flowers caſe.f.99. 


RK. indiQted of perjury for giving falſe evis 
dence to' the grand inqueſt}, upon an indites, 
; mene.. 


Db. 5.. Flowers caſt; 131 
- ment of Riot,is diſcharged:the ſtat. 5 Elig. c-14, - 


us  ſeakes only of Wrir, Bill, A&ion and Infor- 


” mation, procuring perjury upon indirement out. 
of che branch, 


Rookes caſe, 


807. Acres ſubje& to be ſurrounded , the 
Commiſſioners of ſewers tax +R. that ownes 
the.next 7 Acres to. repair alone ; diſtrefſe for 
defaulr of R. who ſues replevin 3 The 
Jury finds the occupiers of thoſe 7 Acres ever 
uſed to repair. 

Ref. 1. This finding of the Jury is void, the 
occupiers may be lellees for years , or at will, 
which cannot prejudice the reverfion, 

2. The 807 Acres ought to be equally raxed 
by ſtat. 6 Hex 6.c 5. though authority is giyen 
tothe Commiſlioners to proceed according to 
their diſc-ction , yer is it hethey ſhoutd proceed 
according to reaſon, and what can- be more 
reaſonable then that all ſhouid contribute , who 
ze benefited ? This norwichſtanding the pre- 
ſcription, the Land adjoyning may not be worth 
the gharge. | 


Penruddocks caſe,f.100 

C, raiſes a houſe to the nuſance of the 
houſe of D. C, conveys his houſe to the Defens, 
Gnt,D. his to the Plaintif; who brings his Qued 
fermittat, and Counts of the dropping dowa of 
water, 
 ObjeF, The wrong by conveyance of the 
touſe to which, &c, is remcdilefſe, as the Lord 
Incroches, and the Tenant converys over the 
Lenancy, Ref, the new dropping in the time 
of the {offee is a new wrong , which ſhall be 
reformed after requeſt againſt the feoffee , and 
Tt before, 


before, againſt; the-feoffor ; W. 2. c: 24. The s | 
.- _feoftteimay beat down the nuſance as well as the 
feoffor, ; 


Windſors caſe.f. 102, jo 

The Plaintife has an advowſon of two parts, ©} * ® 
the Defendant of the third part , the Plaintife 
preſents for. his turne Þ. who 1, Mar. is de 
prived, the Defendant preſents onc, who is de- 

prived the 1. of El. and the firſt ſentence againlt W © 

P;. made voyd, and he reſtored 3: both the in: } © 

cumbents dye, the Defendant preſents , the N 

is 


Plaintife. brings a *Cuare Imped, Two to preſent 
by gurnes, the preſentee ot one is deprived for 
1 herelie ; othar the admiſſion, &c. is void by 
relation, yet. he ſhall nbc preſent agen 3 It was 
not yoyd, but voydable þy ſentence; but inthe 
caſe. here it is void, the incumbent. of the De 
| fendant was admitted in the life of P. other: 
wiſe. had. P.- dyed © before the {ſecond ſen 
rence. 

The Writ was ad- ecclefiam , and the Count 

dc advocatione dugrum partium,it is good, 


6 0», 


Hungates caſe, f. 193. 


H. of one part, M. and S. of che other, bind 
themſelves ro arbiterment , ſo that ir, be dons 
and gelivered ro both parts, &c. It is made anf 
delivered onely to H.and M.H.brings debr,adj, 
for the def. 

Reſol. 1. #terque , is ſometimes taken diſtri- | 
butively ; ſometimes colle&ively, according to WY +1 
the matter ſubj:&zhere colleRiycly, \ | 

2. Two of one patt , two of another, the | 
words as bere,delivery of the arbicerment mult 


be to all. 
Bakers. 


I 1Þ, Jo | GY 
© Bakerscaſe. f, 104. 

+ Any of the parties offer to demur upgn the 
evidence of the other, the other cannot refuſe 40 


Joyn in demurer, unlefle he waive his evidence, 
ts, Y - the King may refule. 


ife 

- Bonlſtones caſe. 

lo. A. makes conyboroughs, no remedy for the 
N! neighbour , he may kill che Conies when they 
n- come upon his ground, Only the Lord of a 
he Mannor may erect a Dove-core,the puniſhmene 
nt Y isinthe leet,not by ation. Mure 338. 

or 

> CAldens caſe. f.ios, 

13 Ancient demeſne a good plea in ejefione 


e firme , though it be in nature of treſpaſle , be- 
Y cauſe the Frank Tenant may come into debate, 
and the intereſt of the Land. is hound. 


Sir Henry Conſtables caſe. f.106: 


Plaintife has a Manor and wreck of the Sea, 

a Ship periſhes there , goods are driven aſhore 
within the flowing and reflowing of the Sca z 
others flote upon the water, the Detendanc 
takes them to the uſe of the Lord Admirall 3 
the Plaintif brings treſpaſſe,theJury finds for the 
PLand afſefſes dammages intirely. 
Ref, 1, Wreck is goods ſhipwracked and catt 
or lefron the Land by the Sea ; flotſem which 
flote ; Tetſam caſt into the Sea to ſavethe Ship 
| which yer perithes , Lagan which are thrown 
into .che Sea with a boy tyed to them : any ot 

\F - theſe thrown upon the ſhore. are wreck 3 ſtar. 
| 5 Ri, 2.c. 3+ denies the: Admicall jurildiction 
of wreck, not of theſe. 


z©> m—_ Hoo 


2.The 
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F234 Sire 
4 2, The ſoyle berwixt high and low wate 
'- mark may be the ſubje&s, when covered with 


water, the Admiralls juriſdiion reaches 


to it. 

3. Flotſam, Fetſam and Lagan are the Kingy, 
where the Ship periſhcs, and nothing alive <- 
Capes. 

4. The ftar, ot W. x. c.. 4, of wreck is in 
affirmance of the Common Law. | 

Fs. Becauſe here part of the goods are wreck» 
e&d', and part not, and dammages are-intirely 
aſſeſſed; judgement is given for the Defendant. 
An infant, who claimes not wreck witkiin the 
year is bound. 


Foxlies caſe, f.109, 


ARion upon Trover, &c. the Defendant 
pleades, that a perſon unknown , ſtole goods 
and brought them ro a Mannor ofthe Queens, 
and there waived them , andmhe ſeifed them to 
the Queens uſe; and ke prayes in aid of the 
Queen 3 the Plaintife demurs. . * 

Ref. 14 No aid ſhall be granted, ic appeares 
not the goods were forfeited to the Fore 
becauſe it appears not they were waived out of 


fear of purſuit ; fo had he hid, or lefe them in 


ſome houſe, and fled, not being purſued : allo 
where goods are waived upon freth purſuit, they 
are not forfeited, if the T hcif be attained at the 
ſuit, of the owner: if be omi's any part in his. 
appeal ir is forfcited. | | 
Preſcription.'\m3y be of goods; forfeited with- 


aut any record,as here,not of goods farfeited by, 


recotd,as goods of felons; | 
 w.The, demurer is not peremptosy.: > 


eMallories 
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Chom-caſe. Lib. 


TY 
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* Malloyies caſe. f. 111. 


© Abbor of S.demiles for years to A. M whoſe 
eſtare the Plaintife has , rendring to him ſuch 
$, & rent, '&c, or to his ſuccefiors, on condition, 
- Y and ſurrendersto the King ; be grants ro S. who 
levies a fine to B. in fee, who os atturnement 
n FF grants to the Defendant, che Plaintife atturnes, 
the condicion is broken ; the Defendant di- 
» F ſtraines for dammage feaſant,the Plaintif brings 
' & anaQtion of ; Treſpaſſe. 
Ref. 1. The reſervation to him or his ſucceſ- 
* | forsis good,and as if it were to him and his ſuc- 
cefſors. 

2, The conuſee of a fine ſhall not take ad- 
yantage of a condicion without atturnement, 
the ſtar, 32 H,8, giving grantees like advantage 
fith the grantors , is to be meant of compleat 
grantces with all ceremonies, 

3- Though the conuſce could not, his grantee 
may ; the ſtat.is not to be intended of the imme- 
date grantor, 

4 There muſt be atturnement expreſs 3. For 
tad the conuſee in the caſe enfeoftedA.the leflees 
re-entre, makes privity enough for debt or waſt, 
but betrers him not as to the condicion. 


Wadts caſe. f. 114. 


I. ſurrenders a copyhold upon condicion of 
payment of 250 |. at a day certain, tro 'W. he 
tenders, part in Engliſh, part in French and 
Spaniſh monies, at the day before noon, W. re-- 
4% afcer he cenders the ſum in Engliſh mony 
in bags. 

Re I. Tender any time of the day faves the 
condicion- 


2.1 en» 


_- 


2 . Fb.5. MARY Wades caſe. G I 0 
| 2, Tender of French and Spaniſh mony good, 


they are current by Proclamation 

3+ Tender of morethen needs is good. 

4. Tender in b*gs is good; the morgagee (hal 
take out rhe mony, and tell it, or take -it at his 
peril ; if he acceprs-coun:erfeir mony yet isthe © p-e 
condicion laved. 


——> 


| W 
Foliams caſe.f.115. "36 
Reſol, 1. Eſftrepemeut ies ar any tim befare | b 


Execution in walt, for this Viain:tite cinno: re- 
cover more then is contained in his Count: 

2. The Sherift by force of this Writ , may Ji 

raiſe the poſſe of the County, and oppole thoſe 


that will commit waſt. by 
Olands caſe. f. 116. " 


A*'Woman Copyholder during her widow fu 
hood ; {owes the Land and marries, the crop is 
the Lords, though the eftate was incertain, i 
determined by her own a& 3 (o of Leſte a 
will, who determines the will, .otberwiſe if hus 


T 
band and wife. being Leflees during the cover- be 


ture-ſow., and are divorced becauſe:of precon- in 
tract ; this is the a& of the Comer ta 
. cit 
Pinnels caſe, f. 117. th 

| 


Payment of part of the ſum in the obligation 


at the-day, and Place, is not fatisfaftion tor the 2 

whole 3 otherwilc if before the day or in ancthe 4 

place, d 

L Eariches caſe. f.118.; 4a 

y q az, rims to B, for the life of C. 
= the- grantor leales for life to D. the remaindr Y 5 


«Saf ,» ” in 


y 
le 


b;s. Faviches cafe. t37 


Hinfee to-B.C and D.dye,B.ſhall diſtrain. by the. 


[x 


ba,z2.H.8, 
Whelpdales caſe.f. 129. 


' + Indebt againſt a joynt obligep,the Detencauc 
pieads 162 f faF adj. for che Pl 

Ref. 1. He may plead in abatement of the 
Writ, not #01 cſ} fact- each is bound in the in- 
tirety, therefore if debt be brought againſt two, 
and one is outlawed, the other who appears(hall 
be charged with the whole, 

2. If the Deed be only voydable by plea 3 nox 
eſt fact.is not pleaded. 

3. Where the Deed is voyd by ſtate it is nor 
to be pleaded non eff fact? bur ir muſt be a yoyded 
by plea 3 if by matter afterward it become nor 
his Deed,he may plead non eff fact. as if a Deed 
de delivercd,to be delivered to another, who. re- 
fuſes it, 

Longs caſe, f.120. 

1, Exception to. an inditement of Murder 3 
The indicement is alleged taken within the li” 
berty of G. and it is not alleged that C. is with” 
in the liberty. Anſw, To indirements a car» 
tainty, to a certain incent in generall, is ſufh» 
cient ; and not to every particular incent ,. for 
that were too much ſubtilty 3 and. it ſhall be 
ſtrongly intended,that the T own of C,is within 
the liberty of C. 

2, The words of che inditement are, *Quod 
dedit vulzus ſuper anteriorem partent corporis ſuper 
dextram mamillam, Ref. Falſe Latin quaſhes-not 


"an indicement, if the word be ſenſible ; but the 


word is good Latin, and were it not, it is of 
abundance , for ſuper amteriorem partem corporis 
ſufficient ; it ſhall be intended the Trunk be- 


- ijxe the neck and thighes, 3. Pulnus' 


CE ® 
_ 


by 3+ Fulnut is uſed for plage. Ref, Ttvis goody. WW 
they are ſeyerall words which fignife the "Lats" "098 
thing. *e y "5 
4. The profundity is not ſhown. Anſw. I 
penetrated the whole body, and (o appears to be * 
mortal]. k | | 

5. It is not (aid the buller, but the wound I} oY 
penerraed the body. Anfw. Enough (gni © Lor 
fcant. 

6. Percuſſi is wanting, for this cauſe the *in« 
ditement was quaſhed ; in all caſes of death, it 
muſt be uſed but in caſe of poyloning, 


Saffines caſe, f.123. 


Leſſor for years before the entry of the lel- 
ſee eafeoffes, and levics a fine five years bar 
the leſſee. 

Reſol. 1, The ſtat, ſpeaks of intereſts in ge 
nerall, and aleaſe of years is an intereſt. 

2, By the feoffment the leſſee bas but a right, 
which is barred by the fine. 


De libellis famoſis.f.125. 


1, Puniſhment of a Libeller muſt be accord- 
ingo the quality of the- perſon he ſcandalizes. 
2, Libells againſt the dead are puniſhable , it 
incices the Family to revenge , and tends to the” 
breach of the peace. 3. The puniſhment ſhall 
be by inditement, or in the Star-chamber. 4. No 
matter whether ir be true or falſe, it may be 
by writing, pi&ures or fignes. He that finds: 
a Libell muſt burn ic, or deliver ir to the Mz» * 
viſtrate. 


Palmers caſe. f. 126. 


Guardian in Kanighcs ſervice ſhalt bave the 
ſingle: F. 


. 


" BESS Or ff: PEP 


UMI 


hy. Palmer scaſe. 
"gle value of the Marriage without tender. 


i 4 je. by Littleton, and other Books, the Mar + 
"WW ae belongs to the Lord, it is not (aid the 


i: & nalue : The Lord muſt doe the firſt at, which 
bs WW if.he omits the Heir is excuſable. Alſo the 
- Þ Writ Cuppoſes the tender. Anſw. At the Com« 
4 B& mon Law, the Value, or Marriage is at the 
i. & Lords eleRtion : Far if the Ward be raviſhed 


and married, the Lord ſhall recover the Value 
« Tf indamages. 2. E'ſe might the Heir.defeat the 
it JÞ} Lord by marriage before 3 or by flying beyond 

Sea, ſo that the fr cannot tender at all. The 
Writ is framed according to the uſuall courſe, 
which is to teader, 


; L1s, VI. 
"| Bruerton's caſe. f. 1. 


Ord and Tenant of threeAcres,by Homage, 
Fealty, a Sparhauk and Suit : Tenant en- 
poles A,of one acre, A, by Common Law 
| [ hold by all the intire ſervices, Annual, and 
+ & Gaſuall 3 andthe Stat' of Quia Emprores extends 
got to intire ſervices, but by the Stat* of Malb. 
the Feoffees ſhall-make bur one Suit, and there 
hall be Contribution ro him that makes it : 
This is in Feoffments of many ſeverally ; Join- 
tenants, where the poſlefiion is individed, are 
not within the Statute. No Contribution a= 
mongſt them without agreement, yet they ſhall 
make but one Suite, 8c. 
+ Intire ſervices multiply by the a& of the 
. Tenant, 


= 2 
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"Lib.6. Brncrtors caſe. 1h 


Tenant,extinguiſh by the a& of the Lord, as Wis 
-purchaſes part. _— 7 

3. Unleſle the intire- ſervices be for.the pubs 
lick good, ſuch remain, | 

4+ So if part come to the Lord by a@i 
Law, unlefle where Contribution is to be ; far 
the Lord cannot @ntribute. rec 

F. If his own aR, and the a&R in Law mix, a ur 
the Lord recovers in (Ceſſavit, the intire ſervicyW ace 
are gone. . 9p 


eMarkal's caſe, f. 3. cun 


In-Formgon in remainder by an Infant, of W 
a remainder limited to his Father, and his W Co 
Heirs, the Tenant cannot pray that the Aion W hy 
may not proceed till his full age : In aQion W yp 
Anceſtrel] the Tenant may make ſuch prayer, We 
becauſe there is only adiſcent of Right ro the W aa 
Infant 3 and'thcLaw will not ſuffer him toru Þſ xe 
any hazard, fearing his negligence, and doubr. W mij 
ing his anderſtanding : Not in a&ions Pole &;, 
ſory, every man then would injure the Infant, MW 1 
were the miſchief a lawfall miſchife,that the pol- W yo 
ſeſſion ſhould not be regained but with his Age WW Ct 
So in all Writs, where the cauſe of Aion | 
happens in the Infants time. A@ions Anceſtre 
are of two kindes, Droyturall, and Poſlefſory; 
Anceſtrell Droycurall is where only right dt (1 
cends. from the Anceſtor , wh:re the Infatt MW 4 
muſt alledge the eſplees in his Anceſtor, te WF 1, 
Tenant without Plea pleaded may pray, that W m, 
the Paroll may demur : Bur if the anceſtor wi 
not in poſſeſſion, (as here) the Infant being tbe Y (@ 
firſtin which the remainder veſted, the Tent Y 4 
mult plead, 8&c. otherwiſe, where right diſcends Y 
without aRion, as a Lunatick, alicns and dies; Y þ, 
In no a&ions anc. ſtrell pollefſory has the Ter YI . 
nant. 


LIMI 


6. © Markal's caſe. 141 

® itthe prayer without plea 3 at the' Common 
Lav, where the Tenant pleaded a Feoffment of 
#eAnccitor, upon that plea be might pray,&c, 
bur the Stat. of Glouc' relieves in colinage, Ayel, 
and Beſayel, yet it extends not to other ations 3 
in formdon in diſcender, where the Infant is to 
recover a limitted eſtate, the Paro!l ſhall not de- 
4 FF ur withour plea, In aflize, or aflize of Mort d' 
US anceſtor no demurrer for plea, the Jury is to 
TY appear the firſt day, which ſhall inquire of cir- 
cumſtances. By Stat. W. 1. c. 47. age is taken 

away in entre upon diffeſin where freſh ſui is 


of W made : The Infant in alf real ations at the 
is BY Common Law, where he is in by diſcent, ſhall 
om have his Age ; unleſſe the ation be founded 
us I ypon his owne wrong, as in ceſſavit 3 not in 
Cl, wper objit, becauſe he claimes from the ſame 
be W aoceſtor ; nor in partitione facicnda, becauſe both 
uy xein poſſefion ; nor in Attaint, becauſe of the 
X FF miſchief of the death of the petty Jury, WY, 2, 
> Y 'c, 40. takes away the age of the Vouchee, iu Cu 
NW Via, ec if the Paroll oughr to demur for 
l- non-age , though the tenant will anſwer the 
P Courr, ex officio ought to ſtay it. 

el Sir 7ohn Molins caſe. f. 5. 

# King Edw: the third Lord, an Abbot meſne, 
þ (Tenant is attained of Trea(on,the King grancs 
i FF to Sir 1. M. to be held of us, and other chief 
i & Lords of the Fee, by the ſervices, &c.) The 
7 F meſnalty is revived. - 

” ObjeA. Therenure is to be in the grant,by the 
ie Y ſervices thence due, at which time nothing was 
*Y ducto the Meſne. 2. An expreſſq,cenure is re- 
a ferved to the Kingzand ir cannot be\mmediately 
7 Y held of many. | 

: | © Ref. The words are ſtrong enough4o revive 


TY. the 


* . the Meſnalty;/ this appears to be the” Kings 
tentian-; 


ir is reaſonable that the Meſnetia 


offended not, ſhould not be ſwallowed up *% 
the ſecond the tenure ſhall be immediately of th 
Abbor, mediately of the King, 


Wheelers caſe. f. 6. 


The King grants Land to be held by 
Roſe for all ſervices, it is ſoccape in Chief ; th 
renure ſhall be by a PFealty and a Roſe. Fe 
All, &c, is ſuch as the Law implycs not, buti 
implyes Fealty, 


Ferrers caſe, f. 7. 


A. is barred by plea to his Writ, he ſhall hay | 


the ſame writ again 3 if by plea to the aRiond 
bis Writ be (hall have kis right Writ ; if cotht 
aQtion by Judgment upon Demurrer, Confell 
on, or Verdi, in occfotial ations he is bart 
for ever : in reall he may have his recourſe to lis 
aRion of a more high nature, Batre in aſh, 
barres in entre in nature of afliſe, the highs 
ation muſt be uſed. But the barr is not perpe 
tuall, if the meer right be not in him that is bat 
red, as. the ſucceflor of a Perſon , who prayed 
not in aid of the Patron, and Ordinary ; Sodt 
tenant-in tail. He that bad loſt by default be 
fore the ſtat' of W.z. had no remedy but his 
writ of right ; ſo in the caſe where the entry i 
the Poſt lyes now, before the ſtat' of Marlb, * 


Spencer's caſe. f.g. > 


Fermdon abates'for undue ſummong, the de Þ +. 


demandant may ſue a new writ by Jouraia 
accounts, - 2 


«Reſts If the writ abate by the faulr- of the ds 


MAN 


. 


mera 
dy. 


RF 3 - 
. "x 
Cy . 
$ iy a» 
- 


8. ». Spencer's caſe. 143 
adaut, be ſhall. not bring another writ by ; 
KrRies accounts ; otherwiſe, if by the fault of 
zClark or Sheriff, as here. So if Precipe of a 
Kannor abates for non-tenure of parcell, (ir 
were too hard to be compelled to tell who is te» 
ant of every parcell:) or for jointenancy of the 
tof the tenant , but not of the demandant 
"himſelf ; the writ muſt ever be betwixt the ſame 
awies, and of the (Ame quantity: Judjciall writs, 
dich never abate for form , are never ſued by 
Journies accounts, 
+2.The ſecond writ is as it were a continuance 
dfthe former : All pleas which relate to the pur- 
aſe of the writ ſhall be pleaded from the pur- 
thaſe of the firlt writ. Colts of the ficſt wric 
ll be recovered, 


Tentleman's caſe f.11. 


Though the writ of right be direecd to the 
Lord of the Mannor , and the Fu{?icics ro: the 
beriff, the ſutors are Judges 3 the reaſon of the 
WreRion is, becauſe the Courts and the profits 
belong tothem 3 and if either the Lord or ſhe= 
fiffe ſhall be rhought a Judge by force of the 
Kings writ , which is of record , he muſt be a 
Jade of record, and error ſhould lye upon his 
judgment. 2. Alrhough the King mayere@ new 
Courts, he cannot alcer the. jurildi&ion of thoſe 
thbliſhed': The ſheriff is Judge ;in redilleifin 
andthe Tourn, the Steward in the Leet and 
Court of Pipowders 3 the ſteward and Marſhall 
atbe Marſhalſea. 


* Morice's caſe, f.12. 


© Two jointenants make partition by. writ, 
Mranty remains, becauſe they purſued the res 
I mbdy given by the tar? : otherwiſe of partition 
q * wa without 


= to SS Tr wy vn 
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2434 Morice's caſe,” © Lil 

without writ. Though they are -now-compe 

ble to-make partition , yer they cannor 'doeitl 

paroll, the tat* extends not-ro that : Tf ajolth 

renant bring an aſſiſe againſt his companion; h 

cannot recover in ſeveralty, becauſe .it is not a6 

cording to his demand , nor to the view of te 

Jurors ; and if he might, the warranty is gots 
Caſe of Pardon. f.i3. 

- Burglary was excepted out of the generall ps 
don of 28, of EL. the attainder of Burglary # 
excepted z the offence remains after judgment, 
and is the ground of it; if the King pardonk 
lony, by this, attainder of felony is not pards 
ned, becauſe the King miſtakes bis grant 3 buf 
the King pardons the attainder , and not thets 
lony, it is void, becauſe it appears the felonywW 
mains. If felony be made petty treaſon, ity 
drowned , and by the pardon of petty trealon 
though murder be excepred, yet the murderer d 
his Maſter is pardoned. 


- Arngdell's caſe, f.14. 


Indi&ment of murder in K. ſtreet in W. the 
viſne of W, is not certain enough, it ought tokt 
from ſome Pariſh , for W. being a Ciry , it ſhul 
be-intended the Pariſh is lefſe then the City. 


Treport's caſe. f.14. | 

Leſſor and lefſee for life joyne in a lealeſoliſh 
life, this is the leaſe of the lefſee during his Welw W; 
and the confirmation of the leflor 3 after, ] 


leaſe of the leſſor, and the confirmation of the 
 Tefiſee, pleaded the leaſe of both, Adj. again{twal 
pleader. Leffor and Leflce for life joyn ina 
feofment by deed;it is the feofmenr of the leſlie 
and confirmation of the ieflor ; 1f by parole 
feq _— ; Þ. 
» 3 4 | 


UMI 


| Wilde's caſe. 145 
y ar of. theleffor,and furrender of the lefizey! 
dadefure by which the intereſt paſſes is no 
X Fr | Y , 


Eden's caſe, f.15. 


"Nothing paſſes by the Letters patents ſhall 

ed where the land is,not where the Letters 
Patents bear date; for the Letters patents are 
-not craverſable, but the effeR is, vi3.whether the 
| bas land to gran, 


Fe Collier's caſe, f.16. 


- Adeviſes to his daughter for life,the remaind* 
{ his broth<r,paying 20 s he has the fee,other- 
wiſe he might pay &c. and dye without fati(ſ- 
ERion 3 if the payment be appointed to be out 
ofthe profirs of tbe land, it is but for life; there 
tannot be any prejudice that way, 


|  Wyldsscaſe. f 26. 


Deviſe of land to A.for life, remaind* to B.in 
ail, rem* ro W,and his wife, and after their de= 
Kale to their children , having then iflue a ſon 
ji a daughter , A. dyes , and B, without iflue, 

, and his wifc dye, the ſon dyes having iſſue a 
&wehrer, ſhe ſhall nor have the land , the eſtate 

WW. and bis wife is but for life , the rem' to 
be children for life 3 thus itis in as executed, 

"Fad ic -appears not that it was the' intertion of 
farlhe deviior to paſſe the lands otherwiſe, Had the 
ie Ware bin to them and their children , and W. 
tad bis wife had no ifſue at the time, ic muſt 
be bean eſtate raile, the children cannot there rake 

Finmediate devilees 3 nor in rem', for the de» 
Wor had no ſuch meaning : But as here, cyery 
Ie (Ws they have ar the time of their deceaſe rakes 


| : |litc. 4 WF -- 0 
fy ay H Sir 


4s 


; 
b 
4 
t, 
es 
(+ 
i 
bs 
6 
tis 
MN, 
o 


*% 


ug 


'vy | 


va Megds. Sir Edw.Clare's caſes fe 17... 


+ 
44 
>» 


- hin{elf, rill bis declaration made. -. | 


OY ” 
. +, p =—y 


CR. 


hs 
} 


4 ; 


i 
I 
| 

Y 

So 2s 


" + 


' + Hſciſed in fee of 3:3cres held in capire, nals 
ajointure to his wife of 2. acres, and a'feoftnay 
tothe uſe of his 13ſt will of the third, which he 
deviſes to A. by whom the pl claimes. adj, 
inſt the pl. | 
Ref. 1. Such a feoffor has a qualified uſth 


'- 2.F fach' feoffor' deviſes, according to 
power reſerved upon” the feofment , 2 E 
paſſes by the feofment, and the uſciis limited by 
the will , which is meerly diceQory 3 but if ly 
deviſes the land as owner , the whole paſſes by. 
the will, which, if the hand be held in capire,y 
for the two parts , but the other third pat 
all not paſſe by the feofment. b- 
3. The deviſe with a rtlation to the feofmett 
is void for the-rhird part, becauſe a' feofment ty 
the uſe of the laſt will, and to the we ot A. and 
his heires, is all one. 
4. In this caſe the will 15 void for the wholg, 
for having diſpoſed 2. atres to hiswife as owner 
of the land be cannot deviſe the third acre: 
therfore the deviſe 'enures to a limitation of uſt, 


Packman's caſe. 18. 


The Ordinary commits adminiſtration toJ 
ſtranger, the next of blood 'fucs a'Ciration, the 
ad miniftyator ſels rhe goods, the adminiftratio 
is revoked , and commirced to the :nexr of bloc 
be brings an aRion'of the caſe againſt tht 
vendee, Adj. againft the p'. The Ciration t- 
pending, the property of” rhe goods was in the 

adminiſtrator : otherwiſe in an appeal, thit 
ſalpends the firſt ſentence : So if the admit 
&rator upon condicion grams 'the goods , 


condial | "od 
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6,  Bavlmnant caſe,” 147 
2N-is broken ; otherwiſe where the adit» 


! Hon is void. 


"Wrciſed the trade, 8&c. for ſeven years ,upon 
Mn, &c:to be recovered in any Court of Re« 


Error r. This ſtat? is taken away by the 5.Et, 


ug allowed , they are both in the ;affic- 


e 

#2.Thig recovery was by plaint where ic ought 

be by information, or orginall, by ſtat, 18, 
/3- By Cour of Record, for 4 

Mency the foure Courts of © Fulgement 

| reverſed for 

thoſe wo-Er- 


ror. 


Weſtminſter are meant , and be- 

tile tbe Atturney generall may 

ſk readytoreply upon a ſpeciall 
pleaded *. 


=. Michelbornes caſe. f. 20. 


© "Judgement in the Marſhall-ſea , in a&ion 
mzbe caſe for Trover and Conyerhon, where 
wither of the partjes were of the /hoſtell, re- 
ferſed by Error 3 by ſtat. Artic.ſuper Cart. This 

wt is notco bold-pleag, bur.intreſpaſſe with» 

"0 vetge , where one. 'is of the hoſtel; in 
&F Conracts and Covenants within the hoſtel, 
te} where boch are of the boſtell, 


[Butler and Gooduls caſe. f, Þ" 


"If the Perſon be within the Pariſh, and there 
3 &'perſonage houle , if he abide any where 
FER; be is puniſhable for non-reſidence , -im- 
# IS H 2 priſon+ 


"218 Inter nnd Godellonsſe, Li 


priſonmeac or remoying to rake Phylic withay ; 
covin excuſes bim, . - #53441: 
CAmbroſie Gorges caſe, f. 22. 
- - Vicount Bindon-(eiſed in fee, iu capite, hu 
iffue D.'marrie& to Sir. A. G. who has iflte 
A-a daughter, and dyes : the Viſcount dyes, A, 
3 being beire apparant to her Father is marrig 
>”, roF.whodycs, A. under the years of matria 
' Sir A. G. has ifſue a ſon, A. ſhall be in wardty 
the Queen. 

Reſ.1, Though a daughter is not ſuch heir 
as may ever continue ſo, yet for the time ſhe 
| continues , ſhe ſhall not be in ward to any by 
A her Father. 

2+ When Sir G. A. has iflue a ſon A. ſhl 
be in ward to the Queen, the ſon is nowti -.! 
heir apparanit, | of 

3. The Queen ſhall bave the ward(hip, na 
wichſtanding the marriage , becauſe under th 
years of marriage , and not compleat till be 
conſent, which is prevented by rhe deat 
of her husband ; the Grand=father if the fathe 
dyes in his life crime, ſhall not have the cuſtoh 
of the ſon. his heir apparant, but the King 
other Lord, the ſtar. oF che Prerog. c,6.is ina 
firmance of the Common Lay. 


Pawlet the Marqueſſe of Wincheſter 
caſe. f-23e 


* 2 & 


E > © 8 8” 


Deviſe of Lands an4 Goods is indeavourt$ 8 | 

4 to be proved in the Court Chrifian ; and upah tt 
. ſuggeſtion that the deviſor was not compos ma(ſh 4 

ti 3 viq, rhat he had nora diſpoſing underſtat = 


ing, a generall Pcohibition was granted 3 
ſpeciall for the Land only, becauſe the will 


intif 


TAS. Pawlet the Marg.of Wi. Th9 
oy 7 re; and the'tryall whether he were of (ound 
Wderſtanding as-to the Lands, belongs to the 
Kings Courcs , and if che will be ſufferedto be 
ſroved for the goods,the Gourt Chriſtian would 
prevent the Courr of the King. ; 


4 
11%  Reades Caſe. f.24. 


l Treſpaſs, the Defendant makes his title be- 
tuſe A.was (ciſed in fee and leaſed to him, the 
Paintife makes ticle by diſcent, and traverſes 
the leaſe , good, the ſelin of A.and the diſcent 
wihe Pl. may be both crue, ſo the leaſe ig-uhe 
poſt material!. | 


Helyars caſe, fe. 24. 


" Inreplevin in the Defendant avowes, becauſe 
of the grant of a term by A. to S, under 
whom he claimes 3 the Piaintife pleads in barr, 
that A. took for husband , one who granted to 
the Plaintife , and traverſes the grant to the 
d&f:ntanc. No: goodyhe that claimes by the 6:(t 
| ———_ ſhall not traverſe the ſecond , buc 
on the contrary, &c. bur the firſt feolfee may 
wayerſe the latter feoffment , not the laſt the 
former. The fee. may be. gained by difleifin 
aher the firſt feoffment , the leaſe for years 
annur. 


Rnddocks caſe,f. 25. 
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Replevin againſt fix, the Plaintife recoyers 


a8 in Ecror;the Pl.pleads the releaſe of one, ir hurts 
not the others, 

»Ref, Where diverſe are to recover a thin 
perſonall, che releaſe or default of one barrs the 
zeſt ; not when they are to diſcharge themſelves 
the perſonalty, when yo are forced to joyn, 
| 3 
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here is no.joynt intel 
themſcives, t though 


——- - as. 
F 9 
$. *» 
i * 


| jy fall be reſtored them. 1; is 
to be intended they payed them out of their a > 
verall goods. There may be ſome doubt ofiy i +* 
bad che excyio big of the _romnbicd ing mY 
might poſſeſs joyntly,ar ia common. ſir 
rex 
Sharps caſe. f.16. & 
E demiſe my houſe to you as long as Ilivt, i: 
paying >04 is but a leafe ar will, there wants me 
ivexy,-or words equivalent , as enter int jr 
x þ | &c. by 
Caſe of Soldiers. fex7. x 

| 

Statutes 7 Hen. 7, 1, 3 Hell, 8.C. 5+ againd not 
run-away Souldiers oerpunallche King iu a ; 
| the ſucceſſion. Wi; 
The Vicount Montagues caſe. Þ| 
Tes.Capite. nh 
Vicount M, with the licence of the Qu, & 


fuffers arceovery to B.and D.to uſes, with power Im 
ef revocation, and limitation of others, he re- i 
vokes and limits new uſes, no fine ſhall be to the © 
Qu.for alienation, >. 

Reſol. 1, Licence to alien to A. alienation Y} ;* 
is re the uſe of B no fine, the uſe is executed 
by the ſtat. which can wrong no man. The pro» 


viſion in the ſtat, that fines ſhall be paid for Y 
—_—_ nles;is ro be underſtood , where uſes 

ace raiſed byCovenant,recovery,or feofiment,no 

licence for alienation being had. 


2. Though by- revocation, and nratles 


LNNMLI. 


Ub: 6, 7he Fiepont Mow.caſe, 151 
Ah © ves 2 new; the Kings Tenant is cha 
ine'is due; all riſcs' out of the eftare of Band 
wb tich was raiſed upon the licence. 

J. Greens caſe, fc 29. 

*Tenant for life of a Mannor, to whict is arr 
xhowſon une , preſents A, who atthe 
ſalt of the Fenant for life, is deptived for not 
liagthe Arcicles, na notice given to the Pa + 
ton, the Queen preſent for laps ; Tenant for 
I,and bis incumbent dys, he in the remainder 
preſents the Pl. who recovers. 

"7, Thongh the Patron be party ro the ſuit, 
ot. to the ſtat. notice muſt be given / 
y the ordinary, clſ- no laps incurrs. The notice 
mult be ſpeciall ,, and contain thecauſe, and 
that he is deprived, general! notice that he reads 
got the Articles is not enough. 

2, The Church is void iſo fado, by the tat. 
wihoue deprivation 
4 1f the Queen preſents becauſe of laps, 
Mhere ſhe is Patron, ir is void, more ſtrongly 
Were ſhe has no title. 

4 The Patron by preſentation of him, who 
ads not the Articles, is not put to his «Quare 
Inped. nor by collation, but by collation he that 
ts right to collate, is our of poſſeſſion. 

- 5.' The Queen may be put out of poſſeſſion 
dan adyowſon, becauſe ir is a thing trankto» 
Pe: forced ro her Writ of right of advow- 
pn. Her inheritance cannot be gained by 
Wrong. 


Boothies caſe, f. 30. 


Caondician of an obligatian; is, to deliver a 
d to the obligee,and acknowledge fatis- 
kion , it ſhall. be performed inconvenient 
Aa H. 4: time 3 


225 
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152 ©  Boothies caſe. + bz; 
| nez Ads tranſitory to be done tothe _ n 
a certain place be 'appointed : ſhallks 
done in convenient time. of a&s in they ©! 
nature locall, if the concurrence of the oblign I} #9 
and obligee be required ; which is fot required 
in this _. where the a& is locall and concur. | V* 
rence neceflary, the obligor has his, life time, WY $? 
&c. if he be not baſtened by requeſt. If the 
concurrence of the obligor and a. ſtranger be 
neceſſary , the performance muſt be in conve- 
nient time 3 if of the obligee and a ſtranger it 
muſt be haftened by requeſt. If the a& tobe 
done be not to the benefit of the obligee, butto 
be done by the labour of the obligor or a ſtran- 
ger,he has his lifetime. 


Fu-williams caſe, f.32. 


Husband and Wife Tenants for life, and to 
the h:ires of the body of the Husband, The 
Husbaud alone is vouched in a commonreco- 
veryahe tayle is barred- 

ef. 2. Tenant in Taile ſufters a common 
recovery tv his own uſe for lite, the remainder 
to his Wife,divers remainders over,with a power 
of revocatiun, and limitation of new uſes, by 
any ſuch writings ; he revokes all the remainders, 
except that to his Wife, and by the ſame deed 
limits new uſes, it is good , by any ſuch wri- 
ting ſhall be intended , the fame or any ſuch: 
It miy be done by the ſame deed. It takes 
effe&. 1. As revocation, 2. By limitation of 
new uſes, there are but two times concuring in 

- one inſtant. 


The Biſhop of Bathes caſe. f. 34- 


The Biſhop of B, leaſes, to BE, and R » 
on 


- 


- 
. 
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Thin for 60 years. \ Proviſo, if they dye withia | 
"Seterm, it ſhall be lawfull for the Biſhop, &c. 
Jore-enter, E. dyes, The ſucceſſor leales for 
$0 years, when by, or after death, ſurrender, 
&c+ of R. ic ſhall become void. T wo queſtions 
were made, 1, Whether the ſecond leaſe be 

good, 2. If good, when it ſhall begin. 
© Ohj. It is nor good. 1. The beginning is up- 
an one of the three contingences, ſurrender, 
ve. & death , or forfeiture, ſo incertaine. 2, It cannot 
r & Þ begin by the death of the firſt lefſee, The leaſe 
be & 6 nor void by hi; death before entry, 
Th Reſol. 1. No neceſſity that the beginning 
1n- Y &a leaſe for years ſhoald be certaine at 5 time 
ef the leaſe made; If it may be reduced to a cer 
tainty at the time of the beginning it is enough, 
and. the continuance »f the term mult be cer- 
ain, either by a cert1ine numeration of years, 
't FF orby reference to a certainty z as untill. S. be 
e Y- come of fu'l age, be being then nine years old, 
0' | © good for 11 years, untill. an infant in his 
mothers belly becomes of full age refers to no 
MN FF txpreſſe certainty. Leaſe till 20 |, be levied our 
« FF of the profits of the Landis bur at will, or by 
et F matter ex poſt faFoas for ſo many years as S.ſhall 
7 FF mime is good. 
5, 2. The beginning of the ſecond leaſe ſhall be 
d | ttken more ficonsly againſt " the Leffor, an\ 
l- FF although the fi:ſt 'leaſe cannor determin by the 
* BY ith, withour the re-entry, and although there 
5 F were no re entry here 3 yet by the force of the - 
t F words after the death , when the fiſt leaſe is 
determined by cflixion of time,:he ſecond ſhall 
begin, - Th: 1-fIces intreſt is preſent, which ſhall 
reſt in poſleſſivn by any of thoſe wayes which ' 
ſhall fi-ſt happen, EN 
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H.5 Dean. 


caſe. fe 37+ 


Dean and Chapter ſeiſed of a Mannor in fer, 
in which wete "copyholds grantable for three 
lives, the rent being 8s. 6 d. payable at foure 
times the year , wich Heriot, grants a Copys 
hold to A. for the life of three , reſerving 8s, 
6d. at one payment yearly, not wichin the tat, 
13 Eliz. 

Ref. 1. The grant is good, though occupancy 
may happen,it 1s no inconvenience,the occupant 
is puniſhable in waſlt. | 

2. The gratit of a Copyhold is * demiſe by 
nn $25 of the ſtat. in Law, it is a leaſe at 
will. 
3. The omiflion of the Heriot is nothing, The 
afinuall rent is reſeryed. 

4 Thie reſervation is good 3. the word yearly 
in the ſtat. makes a difference berwixt this, and 
the L., Montiones Cafe, 


Bellamies caſe. 38. 


Leaſe upon condicion -that- the. leſſee,ſhall 
not alien without licence, the affignee pleads 
the aſlignmenc was with licence, but ſhowes no 


- deed of licence, he needs not. 1. He claimes. 


C . . - . 
not by it. 2. The licence is out of the proviſion 


of the leſſor, not of the inſtitution of the Law. 


3- Becauſe ir was executed. 
Henry Finches caſe. f.39. 
Grant of. rent out of divers. mannors , and 


—_ in the Pariſhes of E. and W. or clſc- 


where belonging to the ſaid mannors z an acre, 


not parcell , of any of them is-not charged ; clſc- 


where, 


4 Vw : by — 
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Wh. 6. tmry Finch caſt. "255 
atete , charges not more Land then what is 


garcell of thole mannors, it charges all the par- 
®XFels of them our of rhoſe Pariſhes. 


Sir Anthony Mildmayes caſe. f. 40. 


Ref. 1. Perpetuities are againſt the cules and 
policy of the Common Law. 

2, Vide. r.1,Ccrbcts Caſe. 

3. Condicion that the donee in Tail ſuflers 
not a common recovery is void ; that power is 
given by th: Law. 4. Voyd tha bis eſtate ſhall 
ceaſe if he go about, For indeavoring, not fol- 
lowed by an eff& , cannot hurt, many ambi=- 
puities would ariſe, the Law not defining 
what it is ; It is ſo incertaine, it is nor 


iſuable. | 
Blakes caſe. f.43. 


Accord,with ſatisfa&ion, is a good barr in a 
Writ of Covenant , the duty accrucs not nierely 
by the Deed , but by a& ſubſequent cogether 
with ic; (o in attaint, which is not founded up» 
on the Record alone , but upon the perjury 
allo. v YU 1245. 


Higgens caſe. f.44. 
- In debt, the Defendant pleades the Plain- 
life bas recovered upon the ſame Bond's which 
hdgement is removed by Error into the Kings 
Bench, not reverſed, good, the judgement takes 
way the ſtrength of the Bond : not lo of judge- 
ment by conſent, whigh- is but an obligation 
recorded. 2, Allowing one, the ations would 
beinfinite, the other depending : and the De- 
fendant being to be amerced in every judge- 
ment, ſhould be infinitely amerced, It was - 
plea 


Ppleaanciently,wherethe obligations were alway WY 
' to,becancelled, otherwiſenow. © +4 W# 
Dowdales caſe. f. 46. 


Debt againſt -Executors , Defendant” pita 
fully admin. Plainife replies, he bas aſſets in & 
the jury finds aſſets in I. 
| Reſ. 1, When the place is materiall, the point 
43 inf ſue cannot be found in another place. 
| 2. When it is named but for contormity,-the 
Jary may find the thing in another County, 
3- And all things local! materiall in a general 
fue, &c. 4- And: fo by a mean ſhall try thing 
locall in another County' ; . as where Land in F--: 
one County, is exchanged for Land in ane ” 
ther 3 not in caſe of felony, there, muſt be no I « 
ſuppoſition of anorher place. 5. The finding 
aflers is enough,in I. is ſurpluſage, Things done 
beyond Sea ſhall b: tryed here, it the foundation 
of.the ation be here, 


Boſwels caſe. f. 4.8. 

Art the Common Law by admiſſion and in- 
Kityriqn , the uſucper gaines the inheritance of W * 
the advowſon 3 becauſe the incumbent isin by; 
a: judiciall 2&.; the Biſhop being ſo highly by 
truſted, ſhaltnot be ſuppoſed ts wrong the Vas 
txon-'2- The incumbent was not to be pay + 
ved by «Ruare Imp. if not in the Kings , 
tec. Caſe 29. ref. 4. without reſpe& of 
infancy, &c. by W. e.c. 5. a pofleſſory a&ion 
is given the infin to recover his advowſon, If 
an uſurpation be. againſt -bim, where rhe ad- 
vowſan is append. at: his full age/ he makes 
a .feoffment. of the mannor, the advowſon pal- 
les not. 

If che, Clerk. come.in by courſe. of Law;-iv 
gains, 


/ 


UMI 


i Boſwels'caſe.”  -155 
Wy nor the inherirance againft rhe righthall 
Paton. The King is notto recover dammiages 
WHthis ſat. he is not within tre fiiſt*branch, 
Fih- time of ſix months paſſes: nor wichin 
#efecond that depends upon the firſt; yer ſhall 
be Count to dammages. The incumbent: not 
mmed inthe Writ cannot be removed, unlefit 
te'de -admited hanging the Writ. Nor dos 
"ug incurre where the Biſhop is named in it : 
'the preſentee hanging the Writ in by the 
full -patron or not, he that recovers in 
e- Imped. ſhall have a generall Writ to the 
,and then they ſhall try their rights. 
eat , 
Jſabelle Counteſſe of Rutlands 


oy caſe. f. 52. 

: Ref. 1. A Counteſs though ſhe cannot fit in 
the Parliament , becauſe of her ſex ; cannot be 
weſted, the is a Peer of the Realm and ſhall be 
tryed as a Peer, 

4.2, None of the Nobility can be examined 
Bebe ſat. 5 Hen. 4,8. Nobility by diſcent ſhall 
N tryed by record ; by marriage, by the Coun- 
ty ; dignity acquired by marriage, may be loſt” 
Fw marrying ignobly,not dignity by diſcent., 

3. Thearteſt by force of the Cap, ad ſatisfac, 
JuRifable by the Sergeants, Captas lyes againſt. 
acounteſs in ſome _ and officers are not to. 
'" relay ower of the Court, bur it is wrong- 

here, being done by a feigned aRion entred 
in, the Counter. | 


Lord Chandos caſe.f. 55: 


| The ming grants. to B. in Tail ang in cone 
fideration- of the ſucrender of the. Letters Pg+ 
tews.by force of which the King jsſciſed in fee, 


grants: X 


nts LontChandueye I 
- of B. "The recicall that the King was ſeilelh 


- 


. fee, was bur 2 colle&ion of the "Kings, no par 


of the conſideration, nor any ſugoeſtion otty Wizas; 
party 3 when be grants in rolleGon, baving Wl 80/2 
only a reverſion that paſſes, he is not decein ovgh 
becauſe it is leſs then hc intended, thef 
Bredimans caſe. f,56.. © * | 
Leflce for years , payes rene ſee, it is nt {kan 
ſein required in affile againſt the Tenant Y er. 
the frank Tenant. 1. Becauſe of the imbecb I @m 
liry of bis eſtate, he cannot falfify at the Cons If Gul 
mon Law, 2, He cannot give ſeifin. which he I bref 
has nor, therefore no Precipe can lye againk I Wb 
him. He may take ſeifin tothe advantage of the I} ſin 
Tenant of the frank Tenement ; ſeifin of rent Y * 
ſec by a diſſeiſor is lawfull. The firlt payment : 
which animates this dry rent muſt be bythe 
Tenant of the frank Tenement;in this caſe the © 
ant being by deviſe, no. Writ of annuity cat lat. 
: Tenant of the frank tenement muſt atturh ej 
to the grant of ſuch rent ; therefore he muk gon 
render Fin , Not the baily, without exprelit ar. 
command ; Tenant avowes the payment as bis I ®* 
by the hands of his Tenant at will, good ſeifin; a 
the King has a rent out of a Town , payabe © ® 
by all the inhabitants, ſcilin alleged generallyis I * 
well alleged. 
Gatewards caſe. f.59. the 
Common, by. reaſon of commorancie is 3” I wg 
gainſt Law. tr. Thee, are but” foure kinds of I} 88: 
common, append. appurtenent, in oroſe, and I ie 
becauſe! of vicinage. 2, It appears -not the in» I iv 
habjtant has any eftate in the houſe, what in» Ya 
tereſt-then can be claim in the common ? 3 Cu» I} Ks 


ita 
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16, Catewardicaſe. x59 
þ ught:to exrend to thingy certain, this is in» 
0 BY grv4in tranſicory.. 4 This common can- 
n War-extinguiſh by relcaſe, or otherwiſe , which 
te Wiagoainſt the nature of Common.” 5, There is 


w:aRion for it. 6. The particular Tenants 
awphe co preſcribe in the name of him that has 
thefee, which'cannot be here. 7. No improve» 

in this Caſe can be of waſts ; Inhabitams 
may preſcribe to be diſcharged in their own 
Lands, and to an caſment in the ſoile of anos» 
ther, Copybolder may hay common in the 
kmeſnes of the mannor , he muſt allege the 
Cuſto. That every Tenant,&c. not Inhabitam, 
Inſcription is intended to begin by grant, not 
Guſto, So of the Cults,that cvery Father of a 
kamily, &c. 


Catesbyes caſe f.61. 


The fix months to incur laps, accountable, 
cording to the Calendar, not 28 dayes ; the 
bat. ſpeaks in the ſingular number, Tempus ſe- 
WH, which is half a year. 2. The computa» 
pa-of the Church is according to the Calen= 
&; Therefore it is to be taken according tothe 
watrer ſubje& 3 it the year and half be paſſed, 
the Title devolves to the King, is common ia. 
wr books, &c. 


Sir cMoyl Finches caſe, 


Lady M. Tenant for life of the mannor of B. 

the reverſion to S. and F. bis Wife, S, and F. 
- W gether with D. levy a fine to A, of the demeſ(- 
- if #5, who granrs and renders to D. for 50 years, 
| 'Y tdripg rent, the reverſion to S. and F, with a. 
- B proviſo un the indentures, that S, and F. &c- 
mayenter to hold Courts ; averred thoſe demeſ=- 
tes were known by the name of the ny 
7 0 
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26d Sir Moyl Finches raſe. I 
of B:S. and his Wie levy/a fine of all if 
Wives Lands in K. except the Mannor of B; 
the uſe of the Wie for life, the remaindeuwWhe 
Sir M. F : D.makes bis ſon Executor being be Wh 
three years old, adminiſtration is committed | id 
T. after S, and his V Vife levy a fin: of the 
mannor of B. with ſundry acres enough to pak 
thedemeſnes to the uſe of S. and F+ &c. ymil 
S- with the aftenu of F, by writing, &c. declar 
other uſes, and then to them. T;" demiſes toÞ, 
for 10 years, L1dy M. dyes, Þ. enters, -S. with 
Bilimits new eſcs to G who ours Þ. ande- 
feoffs ro the uſe of F. remainder ro H. F.Þ 
re=emers, F, dyes, H, F. ciſtcains for rent 
behind. | 

Reſol. 1. By the grant and render of the 
Demeſnes the Mannor is deſtroyed , though 
done in one inſtant, becanſe in that inſtantthe 
Demeſies and ſervices were (-vered by a&df 
the Party 3 ' otherwiſe, of a@ in Law, as partits 
on : So of advow{on appendant, ſeve:ed- by 
partition,by which many Mannors may be-made 
of one. 

2.B,is excepted by the name of Mannor. 1.Th's 
was the intent of the Parties, 2 Exceptions 
miſ-naming are nor favoured in the Law. 3. In 
many caſes the name, by repute, is ſufficient : a 
remaindcr to a- baſtard by the-name of the (on 
of I, the reputation of a convenient. time i 
enough, as it is here, B; was a mannortime out 
of; 8c. and when the fine is levied; continus/ 
its nante. So- that this repuration upon. ſuch 
graund is more valid, ſuch repurarion is allowts 
m writs amicable or friendly, which are-uſedin 
conivciances, not in writs adverſary 5 'alſo' the! 
Eady M.holds the mannor for her life, which is 
eiouph to ſapport the-hame. 6s 
3+ Ihe 
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6. Sir Moyb Finebescaſe, u6t 
yo . The leaſe by: the 4dminiſtracor; during 
he minority is good, higadminiſtracion-is'ge+ 
Werall, nor ſpeciall, to the bench of the infant, 
however it is good for the time of the admi- 
ration, 


4. P,inthe lif: of M. bas but a future term, 
that as tothe intereſt upon the later fine there, 
ab be no atturament ; after the death of M. by 
Arie of the Leflee, the reverſion is in S. and F. 
without atturnmenr, which cannat be'by him: 
who has but a furure intereſt, and needs 
not to paſſe a reve: fron by Fine : When atturn- 
thent cannot be to the Conulee, the Law gives 
bim the ſame advantages without it, as fine to 
uſe. Þ. cannot atturn expreſly, yet his entrie 


th an atturnment in Law : So of the Lunatick, 
yh he that h's ſuch future inters{t, or leaſe, may 
of ſurrender in Law, 


b Lord Darcies caſe. f.70. 


'No tender needs for the ſingle Value, be the 
1s W Heir male, or female, bur the Female forfeits 
of W not the doubic Value : By the Statute of Merton, 
In F if the Heir marry at 14. forfeiture is ou z at 
# WF which age the Female was out of ward. By W.1., 
6,22, it is provided that the Lord haye two yeers 
totender,but no double value given, nor langle, 
* without tender : If he waves the two years,. he 
hall have the ſingle Value without tender, 


Burrels caſe. f. 72. 


 Reſol.t,The Father leaſes by, fraud,and dyesz, 
the Son knowing of it, or not, ſelsthe Land, the 
Vendee ſhall avoid it. 4 
z: q} 


oe — ww” _ W.<x S0&S' 


JMI 


n : ” ” , if 4 ” a | "FI 'I 
AX x ' 9 _ p4 = TY Pe 2 "1 «7 
| | : ” .* b PP % * 
+4 wy 2 : "*"W * »«g 
P25 | . 
*IT% . , , 
wes 


. 
? 
. 


F; Cas * "7 


©/44 Sothbe'Bather teaſes rowthed Som, whoal. - 
Ggnes fraudulently, then ſels the Land. | 
Sir Dy#e Druries caſe. f. 73. 

Edw.vhe 1. grants to the town of Y. Thr all 
which ſhall be born there, though hold i 
Capite, may marry, according tothe liberties of 
the Towne aforeſaid ; D, dyes feiſed of a houſe 

arce} of a Monaſtery diffolved in the time 

. 8, held in Capite ; the King grants the ward 
ſhip of bis Son, and after Knights him, the pl, 
ſues for the value of his Marriage. 

The Charrer diſcharges not the defendant: 
I, Ir is according to the liberties of the Town, 
which are not ſhown. 2. I: cannot extend tox 
tenure created in th: time of H.$. 3. Iris not 
ſhown that the def. was born there. 

Reſol. If the Heir in ward be Knighted, his 
body is out of Ward ; the Law now intends, he 
is able ro perform the ſervice of a Knight,ocher- 
wile if he were ennobled. 

2. By the death of the Tenant the value of 
the Marriage is veſted in the Lord; and Knight» 
ting him after cannot deveſt it, more than if he 
had' come of age. 

3. Knighthood in the life of the Anceſtor 
diſcharges Ward(hip. 

4 It Knighting the Ward could deveſt the 
Wardſhip, it would not alittle prejudice th: 
King, and the Subje& ; no man would buy the 
Kings Wardes. 

5. Afﬀer tender, and refuſal, if the Heir be 
Knighted, and then Marries, he forfeits not the 
double value, becauſe be is out of Ward; bur the 
Lord is tohave the value immediately. 
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16; 163 
©» Sir Georg Carſons fo75 © 
L. Tenant in Chief, having iſſue a Sony 
covenants to ſtand ſciled to the uſe of -his 
Neece ; the Son dyes, the King ſhall nox have 
primer ſeifin. 

*Refol. 1. To enfeoff the heir apparent, was 
collafion within the ſtat* of Marlb. and 
p rable if others were enfcoffed 3 nat where the 
'* Þ trerfion, or particular eflate is limited to a 

cr, not in adeviſe. 

pl 2. Or otherwiſe, to diſpoſe in ſtat? 32. H. 8. 
lates onely to Wills z for, befure the Statute, 
ay __ might diſpoſe of his Lands by a& exe- 
(ure 


7B 3 Thecauſe inrhar flat, which ſaves pri- 
her ſcifin to the King, relates only to as exe- 
ated 3 for, without it, the King was afſured of 
the third pare not deviſed 3 but, without ir, he 
could not_have primer ſcifin of any part con» 
- gr a& executed: by this, as to the three 
f es of advancing his Wite,&c. As are in e- 
qaipage with Wills. | 
4 4 The Grandfather conveys to the Son in 
life of the Father, it is out of the tat? 32. 
8. foof agiftto acollaterall kinſman, nox 
beir apparent. 


Bullens caſe. f. 77. 


The Lord may have a certain ſumme of all 
within his Leer for capitage, which might be 
ed at the firſt, when the Lord purchaſed 
> Leet in caſe of the Tenants : Iſſue, whether 
the pl, be 2 chief pledge, found by ſpeciall vir- 
6&, be was returned for a chief pledg, and a- 
merced for his default : By this vicdi& he ſeems 
to be no Chief pledge. 


, The 
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' The Lotd of £4bureovennies | 
BY caſe. fe * A 


A. and B. Joyntenants for life, Judgemen 
®* ag1inft A. in debt, who releaſes to B, B, dye, 
the Landis bound, A. cannot diſcharge the exe 
- curion; by his own a 3. nor any charge, though I 
B; was in by the firſt Leflor, notwithſtanding Y * 
the dearh of whom, and the entry of bim, in 6 
verſion , during the life of A. the Landy 
Charged. | 


Sir Edw: Phitton's caſe. f. 79. 


Sir E. P. dyes out-lawed, all out-lawries at 
pardoned by the 43. of Eliq, [n which is a prg- 
viſo, that they ſhall not be allowed till the out 
law ſatisfic the party. | 

1, The Executors of E. P. ſatisfie the party, 
and plead the Pardon, they may, 

Rzfol. 2. The ſtat' has it untill the perſon 
out-lawed (atisfic,&c.- This is ſuch an intereh, 
which, though he be dead, the benefit of iti 
derived unto his Executors. 

3- Becauſe no Writ lyes againſt the Exec» 
rors, they ſhall come in without proceſle, and 
Plead. 
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| (alvin's caſe. f.1. 


þ C, Son and Heir of the Lord ({lvinof 
I\ Colcroſſe in Scotland,demands,&c. in aſlize; 
the Def. pleades, the Pl. is an alien : And that 
in the third of his Majeſties reigne of Eng- 
brd,gc. he was born at E. within the Realm 
&Scorland, within the licgeance of the King of 
his Realm of Scotland, and our of the ligeance 
«the King of his Realm of Exglandy&g%. 
Five things fell into conſideration in this 


bo © 5+ The firſt was Ligeance , which is the 
of, © ithfull obedience dve from the Subje& to bis 
" F Feralgn , and on«ly to him ; Ir doth not be» 

gin by the Oath in the Leet. This Ligeance is 


n. © 19 be r<ferred to the King,not to the Kingdome, 
n{ © :Thar of a Subje& borne is naturall, abſolute, 
" andindefinite 3 the acquitite and locall are far 
lefle excellent : Ir is due tothe naturall perſon 
of the King, for the King holds the KingJlome 
by Birth-right inherent, by deſcent from the 
Blood-royall : Contrary to Watſon, and Clark, 
Seminary Prieſts.He is abſolutely thereby King. 
Coronation is'but a royall ornament, and out- 
ward:\ſolemnization of the deſcent... 'T hat Ho- 
*F Mmageor Ligeance was due to_ the Crown, and 
#har if the King demeane, nor bimſclfe. by reaſon 
in the right of his Crown, his Lieges are bound 
by oath to remove him 3 or ſgeing be could mot 
*NO.} -» ho 
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: *- "FOG - Calviss caſe, ; lp; 


. be reformed by ſuit of Law, to dot ir by the 4 
rd , and to goyerne inaid of him. Thep 
ned by two Parliaments. The Body Politiqn 
is becauſe of His Majeſty, Bec.” Stat. 11,4, #* 
2 E.6. the Subje&s are bound by their Ligeance YG 
to goe with the King in his Wars, as well within Þ 
the Realmes as without, his SubjeQs may be Þ 
commanded to-1nake good their {words againt 
dither Rebell or Enemie:; © -  O- 
2, Of the Lawes, Faith of the Subjz4k 
due unto the King by the law of nature,which 
Part of the law of the Land, before atry Munid- 
o- or Jadiciall law, and immutable: It 
enim vaine to have prefcribed lawes toad 
Þur ro ſuch as onght obedienice'indFaith before, 
The Parliament cannot take away thar prota 
on which the law of nature being indelible giyes 
the SubjeR z after Treaſon ang Attainderthe 
King may prote& and pardon hint; and the 
Ligeance of the Snbjett is of as great extent 
Eaticude as the royal power and prote&ion of the 
King. The 23. of H.6: enaQts , That no mi 
#hall ſerve the King/as Sheriffe above one year, 
and that norwithRanding any Non-obſtem: 
Agreed, the King may difpence with it 5 forthe 
A@ could not bat the King of the ſervice of is | 
Subje&; whichthe law of nature did give ut 
Him, 'The law of narurethen being Parett of 
'the Jaw of 1, and fubjc&ion due by that, 
Catia is no/alien. LILIES 
© 5. The Kingdomes ; and theſe re combl- 
ned,” t. under the ſame" narnrall 'licge Lotd; 
'z,rhe fame ligeance 'by nature 5 '3. che ſame 
 prote&ion 2 Yer che Kingdomes, Governnitit 


þ : * | . | 4 Con 2 


B-.4. Concerning Aliens; C. is borne under 
* $Se.naturall Ligeance due by the law of nature, 
Ba lubjc&: 2+ And be that by bis þirth-canaer 
Stan gica to the King, ſhall ao be an alien@o 


We Babi : Peace and War belang'to the King 
7 2nd the King without bis ſubj:&s , may orant 
be | of ſafe conduR and denization ; This 


Sigh point of Prerogative Royall cannot be con- 
red upon any other 3 it is aright of Maje- 
4 mo amongſt the badges of the ſupreme 
ot 

© 5, The inconveniences, and thoſe are no in- 
tonveniences : I. The Poſtnate is (ubje& to the 
Lawes and Taxes of England : 2. And the in- 


nyenience that the Kingdomes may be 'divi- 
proce Sr King 


* 


for want of ifluc » Is but a dreame. 


# Bulwer's caſe. f.1. 


"H. recovers againſt the pl. in the Common 
, and dyes, the def. in the name of H. ouit- 
laws the pl. who layes his Aion upon the caſe 
in the County of N, where the firft A &ion was 
broughr,.and recovers. 
"Ref. When matter in one County depends 
wonmattcr in another, the pl. may Dwae his 
nty, if it be not-in caſes where the def.,upon 
ol iſſue pleaded, may be prejudiced in his 
\ Tryall 5 as rwo. conſpire in one County, and 
i& in another, election 3 if the indi&menc 
ms not by them, aRien ſhall be where:the con- 
kacy Was; : ſo -where' the. menace was ,' not 
e the receſhon of my tenants'is; eleion, 
e the aRion is founded upon two things 
eriall, and traverſable in two foverall coun- 
; Annuity , the ation ſhall ibe, where the 
nt was, nor where the payment is: Robbery, 
appeal of felony qaay be! any: where:, where 
LIM the 
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by. ' Calvins teſe. 2&7 


XC Oo - £ ulwer's caſe. p " Lib, ' 
- the goods come ; 'an appeal- of robbery , ondy leh 
_ k was wear en by Leaſe for- year?in bn We: 
:©ounty , of land in another-, debe muſt 
brought where the leaſe was madeywaſt whe 
the land lyes 3 every a&ion which concerns the Wc 
life of man, where the offence was commitred; 
, every iflue which ariſes upon an aRion in which | 
Þ the land ſhall be recovered, where the land lys, 
-as:in right of ward, of land, or body, in intryſþ 
-on- of 'ward , forfeirare of marriage, value of 
marriage, and Pure imped. Raviſhment of wal 
ftiall be brought where done , and Quare non d, 
miſit, where the refuſall was 3 Quare trped of 
-Prebend, where the Cathedrall is, the induRion 
muſt be there : before rhe ſtat” 7.R, 2. aRion for 
land in divers counties, or in common in'otte 
append” to land in another,ſhauld be brought by 
ſeverall writs in both counties , now it ſhall be 
in confinzo comitatuum. Per que fervitia , where 
the note of the fine is levied. : 


Sir Miles Corbet's caſe. f.s5. 
Cyſtome of Common called Shack good.. 


Caſes npon the ſtat' 13.E.1. of 
" Wincheſter. 


Sendhills caſe. Robbery-in the houſe, not with 
in the ſtat”. 1. Every man muſt ſecure his own 
houſe. 2. A ranger may not enter to guardt, 

-Ir muſt be ſuch a robbery as-the Country may 

- , take notice 'of , rhe party need not give them 
I notice. | 

Aſbpole's cafe. Robb:ry after ſun ſet , and bes 

fore night, within the Rar”, it is part of the day 

in law. | 6 : 

' 3+, Melborn's caſe. Not robbery in the night,fo 


eface 


ay 2 
+4. % 
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_ 


Land 
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of 
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17. Caſes on flat't3.E.1. 169 
ore this ſtar',a murderer eſcapes in the night, 
Town was not'to an[wer 3 now to be'amers 
&; By 27.0f EL. the party muſt give notice as - 
Yon as may be, if any be taken, the Hundred is 
gcuſable. 

i The Earl of Bedfords caſe. f.7. 


- 


3 in tail leaſes for years , he dyes, th® 


King, or other guardian may avoid itz ſoof a 
e by a Biſhop : So the infant before the entry 

af the guardian leaſes, but the Lord by eſchear 

Hall nor avoid it. 

*2, This avoydance holds but during the Lords 

intereſt, afcer the heir may make ir good : where 

femb has a particular eſtate, avoids an a&Rin 


\ the whole,after his intereſt derermined ir cannot 
tt made good ; as a woman is indowed of an 
appropriation, who preſents; a Petſon avoids a 
eaſe, or the busband his wives fine. 


Ughtireds caſe, f.g. 


* Marqueſſe of Winch. grants the Captainthip 
of a Fort, and for the exerciſing rhe ſaid office, 
2nd for finding a Gunner, and fix ſouldiers, 
pants hitn an annuity of 32 1. the year, the pl' 
brings a writ of annuity. 

"Except. 1," It appears not by the Count thar 
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he | ark agus had power to grant the office 2 nor 
n F Wowed., 

© 2. The P aver:es not the exerciſing the of- 
7 fice not allowed. It is a rondicion ſubſcquenr, 


Wd this myſt-come of rhe other patt's if 'rhere 
Were any conſideration of an a& to he done by 
im, he muſt” ſhew performance , this amounts 
u condicion precedenr,as in debt for a ſalary 3 
Where the remedy is equall, on the one fide 
fe monys on the other,” for the a&t tor be 

| I done, 


Flari. - .. 2d 


Rp eb ire'ds Th: 


ugr need Bat rug as 2 coy = | 4. 
F orcoantt 'mony : bur be 
FI upon no Decor. "\. 


mance, i if jt appearto he os that the ation 
is not to be id without performang 
mult be ſhown : As an Abbot grants an a 

ty, hep! in action againſt fis ſucceſſor auf | ® 
he has given counſell to the uſe 7 the | * 


houſe. 
Emelefiel ds caſe, f.11. 


Sir F.E. covenants to ſtand ſeiſed to him{f 
far life, the remaing' .to his Nephew 3 and if he'Þ} 
prove nacheify ppcaniges i it ſhall be void, upon 
mr of a ring by himſelf: he js aainigde | 

the Queen leales to F. for 4p years, the 
attain er is confirmed by ſtar', and by .angt 
Kar” enaRted, that every one that has any pars 
'of land, of any perſon attainted , ſhall exbibite 
it into the Exchequer within two years to bein» 
rolled, B, aithorifed by <hbe Qyeen by Lerner 
Patents, in the name of the WJ .tenders the xing 
ighelife of F.E, intruſion is brought. | 

Reſ.1, The Queen tenant for the life of ap» 
other leaſes for years , withour recitall of ber 
own eſtate, gool ; this is WA then her eſtate, 
heres neicher wroug nar miltake : ſo of a gratit 
of her whole eſtare, * 

2,The condic' is given to the Qu.Ohje#. The Þ * 
intent is the ſubltance of the candie', that, 3s Þ 
uaſepatable cannor be transferred from Sic FB. FF 

Cal robes dg, wheths | Þ 

w deſerves _rhat the ple ſhould bs; 
he candicio 90, hy 90, ryore bg. A 
ferre overs then nacgr afteQion ca 1.3.nat 

Qion created the canveyance.s and. is ta 
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b9 7.  EnglefieW's caſe. 7. 


ſz: RE Ny n St 


anſwered. ,:the conditions; 
y few yea vat yanrer ores mm ly 
le any manimdy as well fender @ rig 
Fe B. And to the third, the prince 


invincident to the condicion: | 
jerk 4. The eſtate -k F.E.not ſubjeR 20 the | 


mor he ſciled leededin'al bhe'25 & 
= eſtate for life z which & parcel. of his 


ate, and aboye the condicion., cherefare 
leaſe not avoidable in the life' af F 'E: 
;ReCF.E. is ſeiſed. by limitation of ule, and 
Ieaſe ſhall be avoided. 
jolt. 5-. The: Queed ſeiſedfor antithors life, 
nedeaſed;thalt not defear ic by deb owpratt 
$45 he morgagevr confirms. the-leaſ6 and 


Logs Ref. Sbe thall avoid i it, her grant. thatl no 
yea goubl We forces I To leaſe; + Toſulpend 


door & 5.whed © Kirig has two , he 
pabettbes xdrds. 


Ds 6 The tte on e108 po (by 
Kutna fact 3'it the Gees be 
e, it is not traverſable, ſo noremedy?. H. 
41 /ReſQenificates which jafoom:the Qudin of 
itlemot in natire oftroyals, arecraverſables 
; Fe pes ro Mor 
; yells j 316 olvÞ'q + Yo 
© Objeff 7./T he tanveyance wd3woid:fbeczue 
Jarelltd within wo years Jadcanting to the 
| ff BE! iſe in for, andthe Jeaſgumavoi- 
 Wlaroalefe It waxtengred:colbe incolledaxichin 
1 a is all boat rauires yo9pn 
T & ,2104113Y03 11179 01 Moni dt 
5 It of) But 1: » rec 
- 2 


| | upon office, Ying 
rei the Abbe. of A. &d, ihjoyed the whale 
profit of all the Swans haunting in. the Mar 
-—evarpcd and makes title , and prayes Ouſterk 


nr ina common ver which 

pained chtjr fthtall libirry, belong tothe 
King,and are oywir")elr royal;;it they eſcape inta the 
Sd river, the ſubje& may retake them' by 
freſh putſuirzthe Cignets are to be ſhared amoxg 
the owners. of the {wans : upon the Thames.thy 
"owner of the land ſhall have the third by cultory 
Si ere ar Kings grarit,orpreſay- 
Horizand m drove te ie 2s theth 
imuſt have.$ $9. byfRtath2auÞi.4. Prefer || + 
tion may be to wild ſwans, nor as here , but tha F / x 
the Abbor &c. aſed to take theni, adjagainſt Y, 


G ure 

; * lay b. f: 18, our 
att” c b2 wb v. 
| ider Mat- the 


The Lage the ar which. gr 
ryemnds.xÞ debrs'! at common 
XL DA more {por yre 'fac them 


<iſeap oc n an 5 Beit bill 5 although 
= ia. nc Eg the-common 
| 7 Oe PLPoRy ae ju Courte lis! 04 
£521 C rm Covenants, after c- 
the a "Tank 
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of 6th pies veſt. 27, 
_— &bredins S, Atta 


enant in tai | 
: tin tail dyes,his ifſue aliens withour fraud, 
| King ſhall not extend thoſe lands by ſat? 


wo At the common law. lands in tbe hands, 
ue in tail could not. be extended for the 
.debr, he was. bound by tar) W,2,,... 
2. By this Itat' ſach lands may be extended 
Fa the Kings debt, by Judgment 8c. or ſpeci= 
alty , not elle. 
3. In this caſe the Lands are not to be exten= 
dd in.the hands of the purchaſer. 
$f Pets due to the ſubjeR, and forfeited ro 
fo V, not within the Rat”, it mult be ori- 


Batt's caſe. f.23. 
/ B. ſciſed of B, acre in fee, and poſſeſſed of W. 


xre for years, grants'a rent charge to A. for life 
ou of both of them, he diſtreins and, avowes in 


good. 
"Kel. I, Leſſee for years makes ſuch a grant, 
the grantee has but a chattell, 

- 2, The whole rent iſſues our of B, acre, as an 
eſtate of franktenement , it cannot iſſue out of 
| F «ACre, nor as 2 frankrenement our of one, and 

chattel[ out of another,becauſe intire 3 nor can 

| &be rwo rents 3 therefore the acceprance of a 

'B leaſe of W. ſuſpends ir not, and in aſſiſe the 
view ſhall be only of B, 

'$ . 3- Yct is W, charged with the diſtrefſe ; rent 

ted out of three : acres , Clauſe of diftrefſe in 

ane, this is a rent ſeck, yet he may diſtrain: ſo 

rent-to two, clauſe of di effe to one. Rent may: 

be charge and ſeck at Og times , 2s a grant 


The is inſufficient; 1.'T+ fays the ren 


iffues out of W. acre, and it ifſues our of VF 


though the p!* has diſcloſed the truth in his ples 
Ht dons Fe dec he rar 

he avowry,.2. ves therenr onr of W; 
by yertue of whictt he was feifed' fir: life; ltic 
- popnant ,*o hive 2 frankrenement ont of a 
charrell, 


Halls caſe. f.1 5. 


e imped. againſt che Biſhop and Incum- 

Kent, withournaming the Patron,abares : 1 
xeafon' the Parton tRoult tafe his Parrontagt 

and not be made a party , as he may be. 2, 
Incumbent ar the Common Law could not 
plead to the Patronage , no reaſon then that he 
chat can ſhould b2 omitted 5 now by ftar' 258, 
J.£:7. the Incumbent re A og , &c. ke may 
counerplead' rhe' Kings titte , and by equity 
on againſt a' common perſon ; againft the 
ingafter/his mduRion, againſt a common 
perſon after bis Inſtiturion : where the pacro- 
nage is nor recoverable , rhe patron netd not be 
named; a3 where the King is in the caſe, the 

ped,” muſt be againſt the Incemb 
MFone, or againft himand the.ordinaty': fox Bi- 
difturbs and dyes}, it ſhalt be. againſt rhe 
mbetr onely ; if the Patron, be named and” 
dye, if the writ abates not , he ſhall be out of 
pofſeflintx ; and if it.abate, the wrong is diſpu- 
niſhable3;and if it doe not abate , and. zhe Pas 
tron de out of poſleflion, he may remedy himſcif 
+ 4 weir of right , therefore the” writ" Niall 
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If the Plaintife in <Quare Tmp. after appet- 
rance be non ſuited,or diſcontinne,or beKnight- 
& hanging che writ, it is peremptory, becauſe 
his own at&t 3 not ſo if it abace for want of 
frm, or for miſinming;this may be the Clarks 


foulr. 
Baskervill's caſe f.28. 


Title devolved to the King to preſent by laps, 
th: patron preſents A. who dyes , the King has 


loſt his preſentation 3 otherwiſe the King might 


o 


= 

. relent ſtrangers one after another, and difn- 

- Fei upon the matter the patron , the time is 
part of the Kings-Ticle, the rule nullum temps, 

. &c.intendable where the ticle is permanent, 

, 

y 

f 

e 


Maunds caſe. f. 28. 


Grantee” of rent charge to him and his af- 
fenes pro conſilio impendeudo, for his countell, 
Fan's it over to A.who demands upon the land, 
ciſtrains and avowes, 

Reſ. 1, The rent in the caſe by the words of: 
the grant may b2 granted over , modus & con- 
| veno vincunt legem. 2. In a re-entre, or nomine 
' BF f#ne, the demand mult be 'at the day ;z not in 
. Gftreſſe, that is but a way to come by the rent, 
3. As to afliſe for rent ſeck , a demand after rhe 
day is ſufficient, if the grantor was ready'to pay 
at the day; the demand muſt be from his per» 
ſon upon the Land , or at ttitnext day of pay= 
Ment. » 


| Diſcontinuance of Proces by the” 
Qutens death, f. 29. 


Upon generall re-ſummons the original! and 
the iflue are revived, not the mean Procey I. iflu 
- Voucher, or Garniſhment : ſpeciall re- ſunamons I gi 
revives all ; not in ayd prayed,* or where verdit | v 
is given, andthe King dyes before the day in 
bank ; ſummons lay not, therefore re-ſummons | ex 
cannot be z in caſe of verdi&, he for whom it 
was given upon Scire fac* may bave judgement, 
Now by ſtat. 1.Edw. 6. No A&ion, Suit, Bill : 
or Plaint ſhall be diſcontinued, if they be rs by 
turned ; becauſe the ſtar. ſayes depending, ifan if 
appeal be delivered within a ycar, and the King gl 
dyes, of nec: flity the Plaintife ſhall bave a Cer- bc 
ciorary and Re-attachment, So of formdon 
brought within a year againſt che Pernor of the © T 
profits. The office of Sheriffes at will, notof | in 
inheritance , determines by the Kings death; wa 


- 


'4 
*% £« 
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ſuits depending in inferiour Courts are out of & an 
the ſtar. the King dycs after information pre. I} is 
ferred, only the information ſands. 1, Becauſe Y he 
that is a record for the King, and ſhall not a- Y ad 
bate, 2. Informations upon certain ſtat. have Þ fo 
2 time prefixt, the Kings originall falls with Y m 
his death 3 one pleads to an inditement,the King © hi 
dyes, 'he muſt plead again 3 if convi&, judge. © 6 
| ment may be given in the time of the next King, ef 
* , not before he 
; i 
Caſe of a Fine levied by the King . 
Tenant in Tail, f. 22, | 

The King Tenantin Tail by gift ro his An- 

celtor, who was a-ſubjeR, levies a fine, it barrs Y ? 


the. 


UMI 


g. Agchare Tail, 1..As the King is bound bythe 
'-" Þ Ki. W- 2 - (6 ſhall te be benefited by ſat-4.H.7. 
'& A penerall ſtart.' binds the "King for Lands 
fcended from his anceſtor a ſubje&, not-in'the 
diſcent royall, but in ſpeciall caſes. 3.The Kings 
flue ar the time of the fine are ſubjeRs, 10 
within the ſtat, «Percy, whether the conuſee 
afier the , ren ler --necds not. Letters. Pattemts, 
which by expicfle wo:ds, may give hit leave ro 
emer. 


Nevill: cafe. f. 33. 

The dignity of an Earl intayled is forfeitable 

Treaſon, ' 

- Reſol. 1, It is within the ſtat. of W.2, ordina= 
dly intayled ; it was anciently an office,and of- 
ices might be intayled. 

2, It is forfeitable by a condicion in Law 2 
The office of anEarl being to counſel! the King, 
in time of peace, and defend him in time of 
war, he forfeits it, if he turns his counſells and- 
armes againſt him, If not by Common Lawirt 
is forfeired by -ſtat. 26 Hen. 8, within the word 

heredicament 3 the words uſe, and poſieſiiongare 
added to ſhow , that every heredirament not 
forfeitable at the Common Law, as uſes, &c 
may be forfeited ; at Common Lay the donee 
had power of alineation after iſſue, that per-- 
formed the condicion yer had. he retained the 
eſtate, he had no abſolute fee, nor could any in- 
hezir, but ag heir, according to the form of the 
gift, So in other Caſes out of the ſtatute, 
and here. 
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Penall Statutes. f. 36. 


| 'The King cannot convey the benefit of a 
Penall Rar. nor the power to diſpence: with it to / 
_ I: SF. any - 


bun: Caſoof Fines levi. vc. "1 


| "Fe TheKing is naſtcd with ws. 
Bb ar is-inſeparablez t 

o with, a 2 v7 $6 that be | 
not incur hoy ana Grp ly. The forfeiruce cannot hy 


levied'orderwiſe th hes the ſtat. appoints. 
Lillingtons caſe. f. 38. 


Fenantin fee'grants'a rent charge, Pcoviſo; I hi 
+ that the petſon'of the grantor ſhall not be char» I} tir 
ped ; the grantee acknowledges a reconulancey | fo! 
and releaſes to the grantor 3 the conuſee ſues'an pre 
extent, and brings debt againſt the grantor Te. 7 

| nant” of the _ 
> Ref. I, The rent is extendable; for,notwith- 
1 the releaſe, it is ini being as.to the co. 
* nuſte 3 no diverfity whether the releaſe were be: 
fore, or after the extent ; by the reconuſanceir 
was extendable, and it cannot be diſcharged by 
the a&. of the conuſor, The Lords eres eto a 
b — cum is mortmainyet it extinguiſhes the 


SD” Bebe Hes not for the rime the extent in»: 

ares, although bythe releaſe the frank Tene-, 
ment is determined,as a Lord grants his ſcigni- 
_. ., oryforyears,the grantee ſhall not have an aCion 
| of debr. 
3. Aker the rent dererrhined , &ec. notwi h« 
Randing the Proviſo, debt lies, the graritee hay 
no” other remedy. Gramor of rent' charge en«" 
feoffes A. he'B, the Executors of the grantee, 
who dies, ſhall have debr againlt all of rhem, for 
the arrcars incurred in their time, 


Beaels caſe. fe49.. 


K Covenanes in. conſideration. of 'fatherly: 


| Hye, to land ſeiled:co bimſells for life, the re: 
mainder 


8S FRAY wR 
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Qt FLA 7, Beadls caſe. 179 
8 Winder to his wife for life ; reniainder to his 
Teond fon; 8c, ule is raiſed to the wife, | 
* Þ © Reſol.r.Though the confideration inthe deed 
reaches not the wife, another may be averred 
tonliſtent with the deed. 
2, Limitation to the uſe of his wife imports a 

conſideration in it ſelfe, ſoif it were to any of 
Y FF his blood. If the Covenant be upon conlidera- 
* ÞF tion of an 100 |. ro ſtand ſeiſed to the ule of his- 
5 | fon, nothing paſſes before incollement , Ex- 


R jreſſum, 8c. 
; Beresfords caſe. f. at. 


Uſe limited to A+ B. and to the heirs malcs 
of the ſaid A. B. lawfully begotten, is an eſtate 
Tail. Obje# The words of the boty are wanting, 
and Lewfully begotten is alwayes implyed, An, 
The words heirs mult be uſed to make an inhe- 
ritznce, not thoſe of zhe body for an eſtate-T ail, 
but ſuch-as amount to as much ;:the (en(s is ac 
- of} cording to the intent of the donoryof, or by,&c, 


Kenns caſe. f. 4.2. 


K+ has ifſue by E. M, ttity are divotced,and 
temarriage by ſentence made” voyd': RK. mat- 
es F. has ifſue' E.:and dyes 'E. is found Hicire 
once, M, preferrs- a Bill-in' the Conrt. of _—_ 
| ards ko traverſe the office, the Commirtees of 

the Wardſhip anſwer, one dyes; M.ſues x Bilf 6f- 
rviver, and having ifſue W. dyts, W. ſues anys: 
thir' Billof reviver.. © - © TER 

Ref. r»- While the ſerirence is'ihforce;che iffue 
ofthe firſt wite'is*baſtar#+; of this theſpeciall 
Mege Has" juriſdiction,” and out Law yives cte- 
dibre him 3/ſentenee of divorce may be repealed 
aker the death of the Parties, no'dirorce —_ 

dt after 


JMI 


l E HC ©. Kenns caſe. Libi% 
after death, that were to baſtardiſe the ifſue. 
Fhe ol longs to the Kings Court, if ith 
nor ned by any ſentence, Wi 
2. The Plaintife cannot traverſe, &c. with: 
out office found for her. "The King being aflus 
red of his Wardſhip,or primer ſeifin,they cinnn 
be wreſted from him ,. but by him, .that may 
make the b-nefit as great ; ſtar. 2 Edw.6.cxtends 
not to, give traverſe- without office. If two az 
found heires by two offices, one of which with 
in-age , the right- heire may traverſe imme; 
dinely, 
2, A bill of reviver, not. allowed upon a bill 
of reviver, becauſe of the infiniteneſs. 
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The Princes Caſe. ft. 


Qeat Eliz. 37+ grants three mannors par- 
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cell of the Duchy of Cornwall,to H,L and 

M. theKing brings a Scire fac againſt the ſaid 

H ; L- ſergeant H, and W, H; his ſon, to mak 
livery tothe Prince by force of the ſtat. 11 Edw. 
3. H; L. pleads no ſuch record, Haand W : H. 
plead the Lettors Pattents, with-a non-obſtaute of, A 
"Y the ſtar, that annexed. them tothe, ft 
boat Duchy 3 and the 43 of Elix. of con} -b 

& 7+. firmation;ztotheplea,of H:LheY p 

Atturney produces an inſpexizgs, and demurrs 

upon the plea of the other two, who joyn;, andÞ 1 
ay friends of the -Court, repeat part of the ſta, © 
| Y 


- 


1 Hen.7« concerning the Duchy. | 


Rel. 


f % \Reſ. 1, The Charter of - Creation; of the 
(Prince, Duke of C. 11.Ed. 3, is an AR of Pac- 
Lament, without a ſtar. ſuch limitation to the fk 


. Þ hegorten ſon were voyd. . For if there be Grand- 
iu & father King, Father Duke, and a fon, the Ki 
no; dyes, the Father is-King, the fon Duke, again 

the rules of Law. 2 her cannot be thug in» 
i ſparably aanexed to the Duchy, but by ſtar, 


3+ The eſtate is limited to ceaſe when the King 
the I has not a firſt begotten-ſon, and to revive when 
ice BY be bas, which cannot be without a ſat. 4. Ic 
were abſurd that the creation of fix Eatles at 
ill Y the ſame time ſhould hold firme,and.the creation 
of the Prince, be invalid.5. The words common 
councell of the - Prelates, &c. in the Gharter,, 
Y and the concluſion by the King and his counce]l 
= in Parliament 5 when Letters Pattents paſſe by. 
bill agned,the bill, &c.remaines with the Chan»- 
cellor for his warrant, when by btll fgned and. 
Privy Seale, the P:ivy Seale with him ; and the 
' bill igned with the Clarks of the Signer z when 
by bill fgned the. ſubſcriptiorffis by the King 
himſelfe 3 when by Privy Seale, by Writ of Pri- 
vy Seale ; when the King himſelte ſighes, it is 
ſubſcribed by the King with his own hand ; 
when by ſtat. by the King and his wholecoun- 
wy - Parliament, in creation of honour H#. 
ib. 

2. The ſaid Charter having the force of an 
AR of - Parliament, needs not the help of any 
ſtat. the Scire fac* reciting another AR , and 
.baving ſufficient matter ſhall nor abate for ſur- 
pluſage, | 

3- The Þijnce bas'an eſtite in fet in the 
Dukedome,21 Edw. 3-the Princefle was indow=- 
ed ; the words are to the heirs of thePrince,withe- 

| our. reſtraining to what body, 
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4Againſt. 


-. 


ih ThePrincescaſe.. wit —_ 


a be'plbatedzifloſt,or periſhed, the Judgesſhal 


&- tafontichemielves;and give notice of it,an! this 


flatisgenerall which concernes the Prince ; the 
flats of confirmations extends'not! to ir. I, That 
has ſpeciall relation to certaine defes , as miſ« 
naming.- 2. Statutes are madegoed there againſt 
the King , ſaving the- righr of others, therefore 
the Princes right is ſived 3 In ſcire fac. here 
chough the King or Prince may , the more 
formal way ,' is tliat the Atturney General 

lie. 

No ſon-of the King , but the firft begotten 
{though heire apparanr' ) can bee Duke of 
Cornwall. | 


| Cates caſe. f.32. 


1, To maintaine an ARion againſt-an Inne- 
keeper for goods ſtole, it muſt. be a\common 


2-It.muft be-@Paſſenger, not a Neighbour, 
whe-is lodged upon his requeſt. who ſhall! have 
fuchaRion.z«The Inne-keeper ſhall anſwer only 
for s within the Inne, not for horſes at 
grafle ; if he wererequeſted, to turn. them out- 
'4+ There muſt be ſome. fault inthe Hoſt,or his 
ſervants,he is not chargeable,if his gueſt be rob- 
bed- by. one he brought with him: 3 or if he re- 
quired him to. carry.hig goouds-into a»Chamber, 
and. he leaves: them in the Court 3 otherwiſe if 
he lodges one with the gueſt, who robbes him: 
No excuſe that he delivered the key to- him, 
-or . that no Goods were, delivered ro bimſelfe. 
Ia {ball nor. anſwez for-jhe. baxtery of bis. 


_ Paynes ; 


4-Agtinſt a-generall ftar, # fuck record ſhall 4 
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11's HR : Pp | 
wil Yew Payne's cafe, fe gui (v1 


Pe, Tent in tail; has iffhel Which wis: 


bo. d'to cty, arid dyes'; ſhe dyes withoar ilfue; 
Chas I he Husband ſhall be tenant by Currefie': The 
nif Þ 5y is but a proof of the life, the Child mutt 


ve humane ſhape, though deformed ; not be 
= [ ,or ripped from the Mothers belly ; Lands 
cend after the death: of the Iſſue 5 rhe Huſ- 


por and is tenant by Curteſie, {o is the ſecond 
all asband, 8c. though the Wife was tenant in 
ſpeciall tail with a former Husband, who had 
en. {© due by her at the Common Law 3 the condi» 


of Þ} don was pts and any iflue inheritable : 

Sifn in Law makes not tenant by Curtefie, 
the INue mult derive bis title from the Wife;not 
gonther Anceſtor, 


Baryetry. f. 36. 

l A-common Barretor is a common maintainer 
 ſuires' an quarrels: in Courts, or the Coun= 

* I. In diftarbance of the Peace, 2, Inita- 

; bog, or detaining offſeflion with force, or de-. 
Eit, 3. By falſe C:lumniation, or ſowing quar= 
ls: To indite him one or two a&s is not & 
tough, he muſt be called a common Barretor. 


Greiſlyes caſe. f. 38. 

By cuſtom A. is choſen Conſtable in the. 
Leet,who refuſes, and departs out of the Court ;. 
the ſteward Fines him 51.the baylics of the Lord. 
diſtrein, he brings in repleav. 

Ref. 1. Judges of Record onely may afſefle- 
reaſonable. Fines for contempts in diſturbance 
of their Courts. 

2. This Fine need-not be affeered; becauſe the - 
WE CME (hor, ſycaka of amebermens, 2108 


MI 


'- If + Ereiſhes caſe. LibF 
'/- of fines; ihcs afe impoſed byutie Court, þ 
| piercemems byche Jury; ghereforeJudgant 
of amercemenr is generall, that he be in Miſaj. 
cordia ; and afcer, upon eſtreats direRecd tothe 
Coroners, they are. to afteer : the Statute thy 
Nob'emen ſhall be amerced by their. Peers, i 
pur of uſe, their amercement is certain ; a Dukt 
to 10.]. &c. Amercement of. the Offater of tk 
Court, 8c. ſhall beaffeered by the Court ; ſod 
the Sutors who are Judges ; bur if the Jurybe 
adjourned to a day, at which one makes a de 
fault, becauſe he ſhall be aflefſed to the.yalueof 
bis Land by the year 3 his Companions ſhall 
inquire, &c. the.Court cannot knbw it- 
3. Diſtrelle may be taken .for Fines witbogt 


Cuſtom, or for Amercements, which is lefſe. 
Whittinghams caſe. f. 42. 


The tenant of the King, or other Lord, en- 
feoftes+ within age, and dyes without Heir, ng 
eſcheat of the Land, is, by a:turny otherwiſe 
There are three kindes of Privies ; 1, In bloud 
inheritable , generall or ſpeciall., which hall 
take advantage of the non-age of rheir anceſtor ; 
no, Heir is -capabic. but he. to whom the right 
diſcends. 2, Privies in cſtate,which arc nor, but 
in ſpeciall caſes, benefited 'by the infancy of 
anocher : Infant joyntenant enfeoftes,and dy:s, 
the ſurvivor has no remedy ;, otheryviſe, both 
Joyarenants , Infants enfeottes, one dycs, the 
whole is avoidable, tEere was a joynt 11cht ill 
which ſurvived: .So the husband (ciled in right 
of his wife enfeofes within age, and dyes 3 nv 
right diſcends to the Heir, he cannot enter, the 
wife may 3 bad the busband made a giftin-tail 
either might enter, the heir, becauſe rhe revery 
lion\.diſcends to bim 3 -at the eatry of the he i 

the! 
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*.3 0 
- ( and, vanithes, all reveſts againin the wifes, 
1 8. Pcivies in Law 3 andiheſe are not prefer» 
0 the I} yed againſt the ads of infants, as the Lord by 
tha BY eſchear. 
$5 Infants, by breach of condicions in Law, 
Juke may forfeit their Lands 3 fo. by condicions in 
4 at the Common Law founded upon {kills 
oof I} wor, if without skill ; {o by condic? ia Law by 
y be &Þ frat, where aRion is given to recover I and, a 
d& © ia waſt 3 otherwiſe, where no ation is given, 
eot FF 43in Mortmain : For recovery, by condicion in 
hall Y Law, is more ſtrong than an entry ; as Leſſee 
for life leaſes for years, and diſcontinuess the 
ont F Leſſors entry cannot touch the leaſe for years, 
2 otherwiſe in recovery in waſt, | 


ZehuWebb's caſe, fe 45. 


en- The King grants the Office of the Kin 

n F Tennis Playes at Weft. the grantee. is diffeiſed, 
lc. I he brings an affiſe : the conftruQion ſhall be 
ud reaſonab:e,vit. the Tennis Playes for the Kirigs 
al Y bouhold, and not only for the King: as Com- 
'3 Y miflion totake upSingingboys out of anyCathe- 
it | grall for the Kings Chappell, thoſe that Sing 
ut F there for their pleature cannot betaken. There 
of F were but two formes: of Afliſes at the Com- 
 & mon Law; 1. Of novel difleifin, vi. of frank 
bh F teneuuent. 2. Of common of paſture, for no 6- 
& F ther, as-in the Regiſter, Weſka2, cap 25, gives 
l it of profics to be taken in 2 certain place, in- 
t F ſtead of a «Quod permittat 3 though Offices come 
in, in the throng, yet an Aſliſe lay. of an office 
at the Common Law :. and though no Tenaot 
for life might have a «Quod permitzaz; yer an afliſe 
he' may, it lay at the Common Bi "This 


"muſt, be underitood of Offices of. Profit. it lies. 
[ not. 
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notof Offices 6f Chaty: Write 4" 


4 y Set? earinor be aftered Bur by Sear') "ty 
4new office only, rieeds it be ſhown” 


that there are profits belonging to it. 
Sym's caſe, fe 51. 


( Tenantin tail. levyes a Fine with warranty; 
and dyey; the warranty diſcends-upon-the iffug 
of him in remainder, inhderitable to the rail, and 
another : Ifſte intarl is barred #1 Formdon fo 
the whole. The warranty is intire, and bars 6 
very man it deſcends-upon, of his whole 1jgtv; 
as A, ſaiſed of three acres, enfeoftesB, of one, 
and dyes, baving iffue two daughters, the wiſe 
ef A./patchaces-one ace of one of them-and 
bririgs dower again the Feoffee, who vouches 
the daughters to warranty z the wiſe recovers the 
other whole acre from the other daughter ; Tc- 
nant by  Curteſie enfeoff's with warranty, and 
dyes, his ſan, heir to the wife, recovers, and af- 
ſets diſcend, after he feoffee ſhall have:ſcire ſac! 
w-bavethe Land recovered by the Star? 3. but if 
aflers diſcend to the heir in tail bound with a 
lineat warranty : after recovery'in formdon, the 
feoffee ſhall have ſcire fac? for the aſſets, other- 
wiſe'if the recoveror alien affers, his iſſue would 
recover the Land in tail agen : Bat in chele caſes 
the diſconrimuce muſt conteſſe the demandants 
ticlez-and pray, that if affers deſcend afrer, they 
may be ſaved unto him 3 the plea of warranty, 
and aflers, igperemptory to bins if none be dis 
ſcended': the Stat? wil's,. thar the ſcire fp* ſhall 
iffue out. of the:Rolles of the Juſtices, and there: 
no dcoubd be forit in the Record z/ but if 


inthe caſe rhe-iffar of rthe'wife, or in'rail, plead - 


no allers; aſſets are found, but nor to the vaiue i 
the: renane ſhall, have ſcire fab? to retover afſers 
(diſcended 
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MI 1. Symr eaſe \'1 wh 
ikrndes after, beraufe of the demandamsfalſc 
ta 3 warranty, and.cfioppe), diſcend uponutbe 
Tic: generall; rhe: warrancy binds; choughs he 
w0n whom ir-difcends, clainmes not,by hit that 
ade it ; eſtoppel, not fo; as Husband and 
Wife joyntenamts in T ail, rhe hugband diſcon» 
tinues, and dyes; the wife recovers, #2 Guin 
wa, enfcoffes A, and dyes, the iſſue may pea 

rmdon 3:in the fame matiner as.man ſha 
benefited by advantages in grofle, unlefle. be 
daime by bim who a5 them ſuch : The wife 
»; [ s bound to acquitall before marriage, the huſ- 
d gaines areleaſe to him, and his heices,they 


1 
ifs I des their iflue ſhall not take advantage of the 
xd B $64ls;. otherwiſe in advantages appendan, as 
m the Husband in the caſe get a grant of efto= 


rers to be burnt in the Wifes houle to him and 
his heirs; or in rent ſeck procures a grant of a 
dftreſſe to him and his heirs ; but eftoppels, 
with recompence, bind- the right ot him that 

umes. by him that made them 3 as the Abator 
Werlcs the right Heic,and leaſes reſerving cent 
eand the wite dic, the iflue accepts the tent he 
seltopped. 


Roger Count of Rutlands caſe.55. 


-»:The King grants the Herbage,. and Pannage 
gfa-Park ro M.for life ; and recitiag, to itgrants 
to the Earl of R. for life. 

| Refol, 1, The King has-rhree manners of in- 
 hevicances 2 x, Some, which he cannot excerciſe 
| If fimlelfe, nor grant, in reverſion,.or remainder, 
# Corodies, Pcelentments; others which he 
$aRg0t excercile, and may grant, in reverhion , 
Mgcmmaiadey; others which, hg! mriy exccrcitc 
himſelf, and grant as Lands. | 
32, The King is not deceived, for = 


JMI 
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indy nting-as bert, jc enures as it/may "yl 
pl rays ng ord mp qt 4 1-117 ih ae: 
- * 3» The grant bere begins after the determi» Þ i; 
tion of the eftare of M, what way Toever : Th 
King grants lands-to A. and his heires , M6 
bend" ro him and his aſlignes , it paſſes by the 
premiles. | | 


Beecher's caſe. f. 58. 


Bin debt makes a Retraxit by Atturneyjz 
not amerced by the judgment, he brings Error, 

Ref. 1, The Retraxit muſt be in proper perſom: 
at the common law, every appearance upon the 
Kings writs , was in proper perſon , the party 
magde his Arturney after by licence of the Coun 
not without the writ de Arturiato fariendo, if te 
apparence was without writ. In caſes where At 
turney might be made, in contempt , the appt» 
rence muſt be in perſon ; yet if by atturney, 
is not ertonious, the. Court may diſpence with 
the.contempt : otherwiſe, whete the apparene” 
Eannot be by arturney, as here , then: appearing 
by atturney is error. | 

2. Amercement is to be in non-ſuit , more 
ſtrongly upon rctraxit, this may be aſſigned s 
Error, though to the advantage of B, becauſe the 
judgment is not perte&, and for the Ki 0$ ads 
vantage ; It ſhall not be amended , becaule the 
aQ of the Court. 

3. He that diſclaimes, ſhall nor have- a writ 
of Error, he has confeſſed he has no right} 
otherwiſe upon retrax# , that is onely a barr to 
the aRion , more forcibly here z where void by 
che atturney ; Retraxit muſt- be where'the party 
is ſuppoſed preſent, therefore rior -when be im+ 


parles. 
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$9” + Swains coſe; f.63. +11 


o14/The King, grams a Mannor for life, 
timber Trees, to,one, who grants a Co- 
dro A. he cuts eftoyers, good, be comes in 

cuſtome above the exception. 
2, If the Copybolder preſcribes to profits in 
2ny part of the Mannor, and the Lord aliens the 
the Copyholder admitted acer, ſhall bave 
vhe, 15,10 paramount the (ſeverance , bilt he 

lt preſcribe ſpecially. 


# 'Sir Wil, Foſters caſe f.64. 


F,enfeoffs 4.E.6. reſerving rent charge,which 
cends to 'T'. who dyes. inteſtate , his admini- 
Kators avow.for it, and alledge not ſeifin within 
$5225 8900. the ſtar” 12. 8.c 3. that there 
be no avowry for rent , unlcfle there were 
ein within 40 years, is to be meant when ſei- 
n js necefary to be alledged ; as in rent betwixt 
Lord and Tenant, which may be had; by j 
boachment, the beginning of the ſejgniorym iy 
Wie out of mind 5 where rent is by deeg, Or 
{Ferygrion, as, here, or upon an.cſtate rail, the 
Filn 13 nor, mareriall, the deed; or dy 


the title, incroachment trurts not., no Til 


| 
ſ 


fn 
he 
y, 
( 
fo 
" 
| 
þ 
+ 
; 


F lyes in avowry,it is avoidable, hs 
Sht'v; T | , £ ay 5 
Pte; bfon, 4 og 

Ju y appearing upan 2.judiciall.writ ,.t6 try a 

Errain 11ue, gives verdi& , which" is ac ted, 

We it. pertect.or 'now itbey ace diſcharged, and 

cM Por the. lame, vo upon A;ngew nn 

Frans 3 FCeire. Facras (h; Su AE xberwi 
yo appeal h1 ry F whole 
"YE > 25. nor being to try a «certain iſſue. 

pocoming in upon an Originall ,' the Cour; 
a , tha} 
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x90. Loveday'scaſe, Tibt 
ſhall not avg 4 | of Prada the p!* ſhall Þ'% 


have a Certificat eto t im fed 
ons + The pb! its a or wee it ng 
the ihe ſheriff - $ no-writ, the ey.) jr rows | 


| 

a ſeverall Fenireſ@ afrer he canhor 'vary froxt «i &' 
the fiſt. Tt 
1 

Cragate's caſe. f, 66;.. % 

"Py, he def. pleads iriSzrc to'Trepafſe, hath m2 
op'of N: 1eafe by copy t6'M.: +6" which Ov | the 
pyhotd there is a Common in'B. 3nd joltifes's Ce 
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"Er to M, Thep!' replyes, Of his pwiivrong 
8 the replication is inſufficient , Of his own 
wrong, bas reference tothe whale plea in/barr, 
and. not tothe comant: aoiort js edef.in 
-impriſonment; juſtifies of a"Capins 
ded from rhe” ſheriff fwhb' ade Hime a wawatt 
rotake the p!*, Of his wrong is'no flee, there 
ference is to the whole ;{othe recorg'houll be 
ped by the ) oy, he Foe eros - ew 
a is .pood,, if the mes de in 
=y record,:. De rar / 90 
; My is pleadable, when the 
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. | mm excule; withour Towle 
if ot tits ; Maſter, Uſe"! the "eommniand pþ tho 
aderrevand 191 E 

3+ Where authority is dei From the phin- 


{ k ſelf, q 44 Went aq yt 2 _ 


fs 


% 6e? 07, x 


avg o& Te LEES 9; 


| 
, 


©; John Trollop's caſe. f-68. 
Def. in error pleads Excommunication , and 
oduces a Certificate from the Vicar-generall 
FD. the words of which are , #niverſss Clerich, 
&c. Toall Clerks through the Diacefle of D. 
The p!' pleads the —— pardon 3. Fac. 

Re.1. The Officiall cannot cerrifie Excom- 
munication, but he only ro whom the Copre 
may write to aſloile rhe party , as the ws” 5 or 

Chancellor of the Univerſities : the 


; 

i | ops 
\ tfcare, if he dyes before the return of the 
; | tit, ſhall not be received,the ſucceſſor ſhall cer- 
\ Þ tifie : not one Biſhop the Excommunication of 
| 

| 


ration, and the Vicar-generall, if the Biſhop 

& beyond lea. : 

- 2, The Certificate is inſufficient, the direAi- 
"vnis particular, the Kings Court and all men 
Uſe are excluded : So proteQion in one Contr 
es not for another 3 "The- Kings Court has- 
*Dnuſance of Excommunication , therefore the 
t and the cauſe muſt be expreſſed in the Cer- 
cate, that the Kings Court may judge of its 
fficiency, and if inlafficient, as where the Br- 
Top excommunicates'.in bis own cauſe ,, th 
Court may write to him to abſolye, | 


| mhitlcks tae; f.69, ©, 


" | xi Thereverfian yponan;etate' far life; levies'a 
&ne to his'own. uſes all-the marridge. of: his den, 
- | #86 3hea70-1he uſe of bimſelſufor +life , wich 
' | awerao- make leaſes, ſo! they: exceed: norizm; 
" | 8%, ox tbres lives, reſervingthe ancienc rents 
$e.remainger tp bis ſon in fee: The. or mar« 
p | #66 the father leaſes for gg. years, if twolie ſo 
14 $2 F8ſevipg tent to cbimiland! big:thdirewy 


pw : a Biſhop ele& may certifie before,con- 
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"392 Whitleckscaſe,  Liba 
£' ©. 7 Reſ1. He haspurſued bis authority ; were hy BB: 


Bye 
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*.* 


;-power particular to make leaſes for 21 years, « B® 
three lives , he could not make a lcaſe deter. BG 
\minable upon three lives,by this generall powg 
to. make leaſes,ſo that,&c.he might. 
 - 2, Therentgoes to the ſon, though he thi! far 
reſerved holds = for life, the leaſe for years 
has its eflence from the fee, and in judgement 
. of Law precedes the eſtate for life, and all the 
remainders ; rhe. ſafer way were to reſerve ge- 
"nerally, and leave it-to the Law to a 
diſtribution. 
Grenelyes caſe. 


_ Husband and Wife Tenants in ſpeciall Tail, 
the Husband enfeofftes G. and dyes, the Wik 
dyes, the.ſon enters and leaſes to the PL 
_ "Ref. 1.. In this caſe at the Common Law , 0 
"had the Husband bin difleiſed , &c. as here, 
this had bin a diſcontinuance to the ſon, but the 
entry of the Wife had purged ir. X 
2. The eſtate which the Wife has jointly 
with her Husband , is within the Purvier of the 
Rat..zz Hen. 8, c. 28. by, which a fine bythe 
"Hutband alone of the Wives Lands. ſhall oat 
rier,and within the ſtat, Weſt, 2.c. 3. 
: The ſons ny en he claims 


- 
X 


w#:27 


ve. years ,-a$ by ſtar, ſhe may, 
—_— fue is barred, :3Þ | 
if ſhe lips the five map Mahband By F 
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8. -* -Grtnelyes caſe. 193 
Sa in Tail remainder to the Wife in. Tail 
baffes, ſhe may enter 'by the ſtat. after his 
i EIS 

th , nor if he ſuffers a common. recovery. 
Wthe bare caſe the ſon mighcbring his form- 
What the Common Law : where before this 
fat, Cid tn vita or ſur cui in vita lay,entre is given 
y this ſart.and not otherwile. 


+ The Lord Staffords caſe. f.73. 


FReverſion in the Queen upon an eſt te Tail, 
e g-ants ir to T. in Tail, on condicion to 
tive the (aid reverſion in fee ; the condic? is pers 
farmed, the Lord Staff. TenantTn Tail levies a 
f@e,his iſſue is barred. 
i, &£0b'ef#. 1. Congic' of accruer, or which in« 
6 Bgea'e an eſtate cangor be annexcd to hrs 
© Eidgrant. 2, Nor to an eſtate T:il, but to ſuc 
or ſt ite as ſhall drown in the eſtate veſted by ac- 
e, cuer. 3. When the Queen grants the reverſion 
x Ein Tail, and then grants the foreſaid reverfon 
i fee, ir ſhall be intended the ſame granted be- 
y ſp;e'in Tail. 4. The words wil! aud declare ſound 
& in Covenant. 
" 
Nt 


"Ref. 1, Condicion of accruer may be annexed 

v2 ihing in grant 7 and to an eſtare Tail, as 

kfſce for life is, remainder for life, with a con- 
s © dic} to accrue to the firſt, gool, yer no drows 
ir © ding the eſtate. To accruer foure things are re= 
s © quitte. 1. A particular eſtare, as a foundation, 
, leaſe at will will not ſerve. 2. The cate mult 
» | fontinve in the grantee till accruer, alienation, 
x | fough a repurchale follow,the condic' is deſtroy- 
kb | &, as a coparcener aliens, and repurchaſes, ſhe 
> | etinor-youch to darrein the title paramount , (a 
of homage anccſtrel, it the alienation be upon 
tonJdic* which is broken. Luere, whether the 
ee ſhall accrue, The grantee may grant parc 
% K of 


0 ; # 2 


caſe. lh® 


w %Y + 
F 
, ; 4 
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3 after is. Tenant in | 
after poſſibility. . So of the, ſurviving joynts 
Tenant. The beir in the. cale wighs perfarme, 
&c, one inſtant is eagugh, to ſupport the xc+ 
cruer z condicion, if leſſee be oured,he ſhall bay 
fee, &c. the ſame inſtant he is quted the fee ac 
crues.zifthe candic' be upoa the regrant of are- 
verſion, which comes into poſſeſſion, the fee may 
veſt by accruer after. If teſlee for years accepty 


a confirmation for life, the condic'-is gone. 


The eſtate of the leflor, or grantor, need- not 
continue z he cannot by his own a@ defeat his 
grant»3.Ir muſt veſt at the time of performange, 
or never : and rather then it ſhal not veſt thus,by 

formance,the fee without office or'other cere- 
mony ſhal diyeft out of the King, 4. The particy- 
lar eſtate and the condicion muſt both be con» 
tained in one deed, or in two at the ſame time; 
in Lay, they are but one grant, and by per 
formance, the fee relates to the firſt delivery. To 
the 3 Objcf. .foreſaid reverſion, Hignifies the 
Queens reverſion, viz, that which depends up- 
on both eſtares Tails, the words too , go on, 
anJ grant all the premiſes : to the foure , the 
words will and declarc, amount to a grant , thus 
are they uſed in Parents of Liberties, and things 
which are to be eff;Quall for the future, Te- 
nant in Tail, remainder in Tail, remainJer to 
the King, Tenant in Tail ſuffers a comman 
recovery , becauſe the iſſue is not barred , the 
remainder is nat barred ; and where the reco- 
veree is in of another eltate,the remainder is ax 
barred for thiscauſe. 


Wiet Wields caſe. f.78. 
W. (eiſcd of Land, to which be bas common 


bj | PI | leaſes. f Y0ATSs he 
farm che candic* after. So of wn” 
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zant , aliens five acres to A, who- in 


| « Counes, that he, and thoſe whoſe eſtate 
& has in the five acres, 8c. bave had common 


> I he ell, | 
Can hough by purchaſe of part of the 

py in which common appurtenant is de- 

Froyed in the whole,nor ſo by alienation of part 


© F #the land to which the whole continues with- 
wal 1 mifchiefe. 
ll = T he pleading is good withont pleading 
PF ſpecially. 
Ne. . 0 . 
not Viniors caſe. f.79. 
hy A, bound to ſtand tothe award of R. revokes 
b tbe ſubmiffion, the obligee- brings an aRion 
"© | of debr. 
a ” Refol. x. The Countermand is goed, the 
©. | #tbority is coumermandable by the Law, nor 
«. | nit by any means be madeirrevocable. 

| © 2. Though the Plaintife ſhow not, that the 
T Defendant gave notice to the arbitrator, yer ir is 


he | $92&.ir is implyed, for without notice the reyo= 
| Grion 1s void, | 

FI 3. The coumtermand forſeits the obligation. 
!; Becauſe he ſtands nor ro; &c, when hecoun- 
trmands. 2. He has made the condicion im» 


hs __ ble:by his own ac, he that is bound to give 
4 ence to another to carry wood, &c.for a time, 
« gives him love, and diſturbs him, the bond is 
IM gle. 

be } - Sir Richard Pexals caſe. f.83. 

- . P. ſeiſed of Lands, part of which is held in 


Cipite, deviſes 100 ſheep, 10 bullocks, and 191. 
_—_ to A. with a clauſe of diſtrefle, and 

the ſrpnces ſhall keep his courts for his life, 
M | for rent behind for twoycars,the grantee avowes., 
cr». K 2 Ref: 


296 Richard Pexals coſe. Lb 


2, The 
rent, ſo had he, were the grant by deedPhe ins 
tent of the grantor appears , that the grantee 
ſhall keep his Courts,and have 1 © |.By the year 
for his wages z quarterly, has r-lation ſolely to 
the rent,becauſe the word and,dil- joines ir from 


ſheep and bullocks. 


Buckmeres caſe. { 86. 


B. ſeiled of Lands in Gavekind, has iflue 
three daughters M. 1. and K he deviſcs to M, 
in Tail, the remainder of une balfe co I. the 
reminder of the other balfe ro K in Tail, with 
crofſe remaindeisy the remainder to the heirs 
of the- body of .T. B- and dies, M.diſcontinues 
and dyes without iflue, 1. and K dye without 
flue, the Pl, as h.- ir of che body of T.B brings a 
formdon in remainder. 

- InaRions reall , in which the title is exprel- 
ſed, no man can have one Writ for Lands, 
to which he has ſev-rall Titles; as in Eſcheat, 
Ceflavit , Writ of Mcſne, Writ of ward of 
body and land, yer allowed in the Laſt though 
the tenures were ſevcrall : not one Fo:medon, 
upon two diſtin& gifts, where the foundation 
is. (everall 5-otherwile, wh re one. gifg , though 
i: takes eff<& ſeverally,' becaule the foundation 
is fingle ; as-upon a gift in Tail to a brother 
and a fifter , which” dye! without. iflve,, or 
the b. other dyes withour itſu?, the ſiſter baving 
ifſuc ,' bur thit dy:s without iſſue 3 be in re- 
mainJer ſhall have one Formdon though it 
velts at: ſeverall times. So in eſtate Tail to the 
ficher and Con, and ſo bere 3 in aRions reall 
founded 


«Reſ..1, The deviſe of the rent out of the 
whole is good fot the rwo parts , a$to the third 


rantee has an cſtite for life in the 
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unded upon wrong, one Writ" may demand 
yerall Lands though the titles be ſeverall'; as 
#naffiſe, or Writ of entre, not in entre ſur dif 
Neifin done tro my Mo:.her and her Siſter Co. | 
parceners , becaule the Writ comprehends the 
title, and by thar it appears the cauſes of ation 
are ſeverall, So if one Coparcener in Tail en- 
ters in the intirc , the other dyes having iſſue, 


"LF fhethar entred dyes wichout iſſue, the'1i]ite. of 

"the other ſhall have two formdons, in-perſonall 

| 2Qions one Writ may contain ſeverall wrongs, 
Tue Þ 'and cauſes of a&ions,astrelp. ſs,debr, 

M. Note 1. If the remainder be executed , the 


the {due tall have the general! formdon in dif- 
-þ {© Fender; and ſhall count of the immediate gift, 
| {but if a leaſe of life be, remainder in Tail 'to 


Ir . . . A 
Ne A. remainder in Tail ro B. A. dyes withour 
ar © "ifue, B. in formdon muſt mention the ti: (t 


.xemainder:o A. 2. In formdon in remainder 
»of reverter, the omiſſion of the iflue inhericable 
p. in the pedigree of the demandant, abates- the 
Wrir, not of the part of the donec, upon whom 
the remainder or reverſion depends. 3. The 
| demandant in fermdon diſcender , muſt men- 
tion the ſon that ſurvived the father, ro whom 
. the tail diſcended , though not ſeifed, by force 
| of che tail 3 he muſt name bim ſon,ngt beir,of 
| neceſlity. 4. In this formdon he muſt-make 
- # himſelf heir, ro him that'was ſeiſed, and him to 
the Donee. 


Frances caſe, f.89. 


The Defendant in replev. avowes, &c. the 
Plaincif;pleads in barr, chat F, deviled to I. his 
eldeſt ſun, who leaſed to him ; the avowant re= 
plyes,. that after the deviſe, F., made a feoffment 
49 the uſe of the (aid I, on condicion, that he 
K 3 ſuffer 


208 Freuvces caſe, Lib 
*Gulfer his Executors +0 carry away his goods 
'Fhe eſtace of [, was for life, diverſe remaindet, 
.over, F, dyes, and I. hinlers the Exccucors » 
.catry away the goods, T, the next remainder 
enters. _ | 

I, Deſtroying condicions ſhall be taken 
Acifaly, only the uſcs to I. and bis beirs, (for 
fat the will wear) ace avoyded. 
kf. DiRurbance by paroll, is no breach of the 
eondic* ; becauſe the ayowant does not ſhow 
ſpeciall diſturbance,his replication is void. 

3. I, being a ſtranger, muſt have notice gf 
the condicion,elfe he cannot break it; the Copy- 
holder by denyall forfeirs not, without notice, 
that the uſe of the mannot is tratsferred, He: 
that takes upon him by bond ,: to do ſuch an 
a& muſt take notice at his peril), 

4- Though the title which th: Plaintife made 
mm barr to the avowry is deſtroyed, yet he (hall 
have judgement, his count is good, and another 
thle is given him in the replication. 


Edward Foxes caſe, f. 93. 


Rceverſion upon a lea(c for life remainder for I} * 
life, in conſideration of 50 1.demiſesgrants and &} 1 
to ferm lers his reverſion for gg years rendring | | 
rent: This is a bargain, and (ale, and no need ff 
of atturnmens. For the words bargain and }} * 
fak need nor, where there are words equivalent, }} , 
28 if land had bin fold at the Common Law, Y}} ' 
an uſe had bin railed , becauſe it appeared there 
was ſuch incenit, but had their intent appeared 
to paſſe ir. at the Common Lu, as by Letter 
of Arturney to make livery, no uſe had riſen; 
here it is manifeſt: their intention was to paſſe 
ie as by bargain.and ale , becauſe rent was pre- 
ſry reſerved, chereforercalonable it is, _- | 
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8. Edw:Foxescaſe. Tog ' 
& have the rents of the particular Tenants 
Iglich cannot be bur by bargain and ſale, _ 
' Mathew Mannings caſe. f 947450 * 
*E. lefike for years bound in 200 m, ro W. 

ſets 'to M. after the death of his wife, and 

6ccupation to 'be in the meane time to his 
ME, paying yearly, &c. ro M. he makes his 

e Exccutrix, (he agrees, and dyes, inteſtare; 
ow iniſt:ation of che goods of EB, is'commitred 

w M, againſt whom W. brings an aQion'of 


e of F Debt. 

py- | * Ref. 1. M. takes by Exicutory deviſe , and 

ce, & ji6t as a remainder 3 in judgement of Law the 

Her & Execucory devife precedes 3 as the deviſe had 

an h : If the wife dyes within the termythen M, 
all have the reſidue of the term, and over, to 

de & the wife for life, 

all F 2, This caſe is more ſtrang , becauſe it is a 


er | c<attel{, which may veſt and reveſt at the plea- 
Ly of the deviſor , without any tiſchicf to the 
Tracipe. 
© 3. No diyetfity , had the deviſe been thus , of 
r | the term, or the occupation of the term, both 
| F ways ir is as if he had ſaid , the wife ſhall have 
2 | fo many years as the lives, and M.whar is left, 
| | 4. After the agreement of the executor, the 
| firt deviſee canna /barr the executors deyiſc. 
5. Aneſtate __ by will, ſo as it can» 
Bot by a@ be executed , as to his cxecutory , till 
his debts arg pald, the remainder over ; the exe- 
tutors hive a chartel{ dererminable upon pay- 
Ment of debrs, which, cannot be at the common 
Em: if the theritf ſells 2 term upon ſcire fac*, 
and judgment be reverſed, the (ale ſhall Rand, 
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| Baſpole's caſe. f. 72. © 5% 
1%; _ F.and B. ſubmic themſelves toy arbitremey, Wy 
” - - For alldemands, ſuits &c:; ſo as rhe award ; Wt 
delivered in writing, &c, at the feaſt of I,&, 
The Arbitrator awards , that B. (hall pay 24, 
to F, and thac B. ſhall be diſcharged of the dels 
he owes F.. B. refuſes to, pay, F. ſues the bond, 
which was to ſtand to award. " B mal 
ObjeA.r, The arbitremeng is but of one pay, 
*2, Ir appears nor the award is generall. ſeil 
Reſ.1. Iris of both parts 3 one was to pay If bar 
try 
fl 


money, the other to diſcharge zhe debt, 2, The 
pÞ ſayes, the award was of the premiſes , which 
. thall be intended of all , till the contrary be 
ſhown : when the ſubmiſſion. is general! , an 
3 award of part is goud,otherwile one thing mig 
be concealed, and the award made void : 
it is ſpeciall, che award muſt, be of the whole, z 
where the award is: to be of the premiſes , and 
yet there too ir may be good , though but of 
part, where there is no ſuch concluhon as tyo 
of one part, one of the other, referr themſelves | ye 
&c, arbitrement may be betwix: orle of the two, © v 
and the other, p 
P 
: 
1 
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Sir Rich. Lechfords caſe. 99. 


Tenant by Copy in fee (where the cultome 
is, that the heire within three Courts and p:0- 
clamations made , ſhall be barred, if he claims 
not) dyes, his heir beyond fea, till the three F | 
Courts, &c, be paſt, he returns and claims , he 
is not. barred , more then by non-claim upon a 
fine : the cuſtome muſt be conſtrued. , if he be 
wichin the realm , and of age, 8c. otherwiſe, if 
he goes over after the death of his anceſtor- * 
2, To no purpoſe , That he was not in the 
T8 Kings 


UMI 


iba $86.8. Sir Rch:Lechf, caſe, 1201 
. If Kings ſervice, it is ro. be intended he*could nor 
have notice : Muller over the ſeas ſhall be barred 
men, hythe dying of the Baſtard ergne ſeiſed , though 
the diſcent of the difleiſor of a thing in grant 
harres not the dilſeiſce, diſcent in the caſe of the 
F Jafherd cign barrs the Mulier : ſo two daugh- 
ters, ſhe-that is the Baſtard eigne enters,and dyes, 
&c. or they make partition ; not where two 
- & make partition withour colour. Baftard dyes in 
part, © the life of his father , his iſſue enters and dyes 
_ If feiſed, having iflue, Queſt. whether the multer be 


pay & barred. The diſcent barrs the Mulicy before cn» 
The F wy of the ifſue, he may be in his mothers belly, 
uch F 'or the wife of the baſtard may be endowed. 

» 7ohnTalbet's caſe, f.104. 

Jl Lord and Tenant by Homage, Fealty and 
en FF Heriort ſervice : Tenant enfeoftcs the Locd of 
v8 F three acres, and-after enfeoffes the father of che 
ad p, who dyes, the Lord diftreins for Herice ſer» 
of F vice, the pP brings repleay. . * | 

- Reſol.1. All ſervices to render an intire Chat 


tell valuable, or thing of pleaſure, by alienation 
of part are multiplied, by the Lords purchaſe of 
part extinguiſhed 3 perſonall ſervices for: the 
publick good ſhall be multiplyed, and not cxtin= 
puiſhed as in the caſe ; Contrary of privare.fer- 
rices p*rſonall, | | 

2, Whether the Chattel be annual, or-not, as 
a horſe to be rendred every five years ? the ſame, 
the Lord purchaccs. | 

3- Had the father of the pl” beer firſt en- 
ſeoffed, then the Lord, Heriot had remained, 

4. Herijot cuſtome, by purchaſe of part, is'not 
extinguiſhed, | 


w 
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- The Prefident and Cenſours of-che Cotled 
of Phyfidians in L. by colour of Letters Patte 
H.8. and of the Stat? 14 H. 8. and 1. Mar, fi 
and impriſon DoRor B, for practiting Phyſik 
ia L. {the Fine to be paid to them) and alſok 
contempt to the __ he ſues falſe impyl- 
ſoament ; Comroverted by twa Judges, bat nc 
reſolved by the Courts 
- _T, Whether a Decvr of the Univerſuy, 
without any Grace, be within the Statute ? 

2. Whether he be excepted by the Excep 
tion ? 

Ref.1. The Cenſours power cannot imprilou 
the def. they cannot puniſh by fine and impri 
fonment thoſe who Pra&ice without their Lis 
cence, but only ſuch as offend in not well admis 
niſtcing : 1. Becauſe the clauſe that none ſhall 
practice without their Licence, and the clauſe 
which gives them this power are diſtin clauſes 
2, The firſt clauſe impoſes anocher penalty, viz, 
5, the month, but leaves the ill edminiiciegy 
be puniſhed by the Colledge,as incertain : 3. To 
cir within the danger of the firſt branch, there 
be praRice for a moneth, otherwiſe by the 
ſecond. 4. Thus they ſhall be judges and pars 
ties in one Cauſe, 5, If Door B,ſhall be pus 
niſhed by 5.1. the month,and at their pleaſure,be 
thall be twice puniſhed for one offence. 

2, Imagining theſe Cenſours arme4 with this 
power, they have not purſued it : 1, The Pre» 
{ident, who is not joyned inthe power, joyncs. 
with them. 2. The fincis impoſed for not ap- 
pearing before the Prefident and Cenſours, and 
the Prefideat has no- power. 3. The Moity is 
the Kings, bere all js to be paid co theme. 4, The 
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Spriſonment ouzhtto be forthwith,, as W. 2- 


AYS72. 5. Theic Authority flowing froma Pa- 


ledeÞ gent and an AR, their proceedings muſt:beof . © 


Record, much more fince they prezend a power 
@ Fine and Impriſon, 6, The i&.muſt be 
ken ſtrictly, becauſe againſt the libercy of the 
Y Þbje& : cill x Mar. no Goaler was compelied 
# receive their Priſoner; and that inlarges nor 
their power, only it gives a penalty .agaialt rhe 
er who refales, 8c. j 
ty, dmicting the replication not-mareriall , 
though the Colledge have demurred upon ir, the 
eþ _— have judgement ; the def, thow-ia their 
that they bave impriſoned him without 
cauſe : it appears through all the pleading he 
has cauſe of aRtion,nor if the bar be inſufficient. 
and by the replication ir is clear that the pl has 
wcauſe of ation ; Counts by the bar, the bar 
by the replication may be made good, in marrers . 
of circumſtance only, 
Cale of the City of London f.121., 
Caſtome within a City, that a Forreiner 
fall not ſell by retail, good 3 (o upon penalty 
of 5. |. not by Charter : therefore Cities incot- 
orzte within time, &;c. cannot have the privi- 
dee, but by Parliament, So of Cuftom, that 
= forrein boughe, and forrein (old, ſhall be 
ic : Preſcription, to have a Bake-houſe,and 
that none may have one rhere, good : The Star? 
txt provides thar every man may (ell by rerail,. 
&in grofle, excends only to Aliens. 


The caſe of Thetford School. ff x 30, 
: A mannor of 3 5.1. yearly, deviſed to diverſe 

—_— of a Sckool-maſter, Preather; 
or men; the diriter diltcibates the — 


* 0 ia Of: ian nt 8 3.2 
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"204 The caſe of Thetf-Sch: lib 


the Mannor comes to.be worth 7 09.[.year ly,the 
increaſe ſhall be to the increaſe of the ſtipendg, 
"and maintenanceg&c. nothing to the deviſces, 


| Turners caſe. f.132. 


Debt againſt an Executor, he pleads two r& 
coveries againſt him in the Court of C, which 
riſe 10 the whole in his hands : The p!\' replyes 
oneis by Covin, and that the other recoverar 
has accepted Compoſition, the def. delayest 
accept a releaſe to defraud the pP. 

Reſol. 1. Were the two recoveries not Coy 
nous, yer by operation of the Compolitian no 
more is adminiftred then what is. paid forthe 
Compoſtionz the deferring to accept the releaſe, 
is againſt his duty,as Exceutor, and cannot bely 
bim. 

2, The bar is inſufficient : T1. He has not 
ſhawn that the Court of C. has power to hold 
plea of debt. 

2. Becauſe he has not ſhown that the Teſta 
tor-was bound by obligation ; For contraR, 
a&ion lies not. | 
-- 3- Though the _—_— be naught , be- 
cauſe the baris inſufficient, the pl. ſhall have 
judgement , he has not ſhown ought againſt 
himſelf, Vide Dofor Bonh, caſe. 

Mary Shiplies caſe. f. 1 34. 

Debt againſt Executors for 220.]. they plead 
nothing in theic bands;&c. the Jury finds aflets 
to 170, |, the pl. has judgement for debrs and 
damages of the goods of the Teſtator,if,8c.and 
if not, damages and coſts out of the goods of the 
def. Judgement affirmed in errour ; In this 

caſethe Flaintifte may have judgmen:, not «xe 
cation, till rhe Executors bave : $0.in debt 


apainii the beir, _ - S&-- 


bt 


rode Ec: 

Ne Sir 7ohw Needhams caſe. f, 135. 

&., Debt as Adminiſtrat', upon adminiſtration 
committed by the Biſhop of R, the def pleads 
| Crag commirted to himſelfe by. the 

2 t& FM Arckbilhop of C. becauſe the Inteſtate had 


hich I (ens x0rabil”, the Þ!' replies, that adminiſtration 
lyes © was repealed. 
eror & © Reſol. 1. Becauſe the def. ſhowed not that the 
$i & inteſtate had bona notabil', it ſhall bc intended 
he bad not, yet the Adminiſtration onely voy- 
m- © dable. 
no | 2+ Before the repeal of the Adminiſtration 
the | committed by the Metropolitan , the inferior 
ſe, Þ ordinary may commit admiſtcation,becauſe -by 
lp IF the repeal it isd clared void from the begin- 
ning, and adminiſtrat* is but an authority which 
ot F may begin hereafter. 


Sir Francs Barringtons caſe f.136. 


þ R.grants his Wood within a Forreſt,in which 
» | thepl has common 3 the grant is confirmed by 
ſtat”, the grantee curs down the wood and in- 

* | cloſes it, the Commoner loſes his common for 

* | fevenyears, 

Reſol. 1. The grantee has an inheritanceto 
be taken in the loile of another , the ſoile is 
wR, 

2. Though he has not the ſoil, the ſtar? ex- 
tends to him , and he may incloſe, it ſayes, 
or any.other perſon to whom wood is ſold. 

3. The Statute 22 Edw. 4. is for Woods ia 
ſeveralty, ic extends not where another has com» 
mon there 3 at the Common Law-he that had 
 waods in aforreſt could not incloſe againſt the 
commoner, not his ſeveral], buc for three years, 


+ Jith a (mall ditch,G&c. . 
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4. That 


' V » % \ b.4 h®. # FIY % 
AF. * "YT : s 


"7 2806 Sir Fren:Barring:caſe. FA) L y 


+. Thar Stat' is as a conveyance betwit the ſt 
King and his fubje&s, and rakes not away the {be 
right of a thicd man, ſach as the comnioneris {lus 
5. The clauſe of inclofing, gives leave to doe 
tt without ſait to che King, or other owner ;{ 
power 4s given againſt chem, nor againſt the 
Commoner : Beaſt: of che Forreſt are Hit, 
Hynd, Hare, Bore and Wolf ; of Chaſe, Bug,: 
Doe, Fox, Martin and Roe. 

6. By Star” 35 H,8. c.17, which forbids that 
any Beaſt come there for ſeven years, the pl: 
barred of common. | 

7, Stat' which concern Forrefts concern the 

"King, and are generall, &c, 


Dottor Druries caſe.f. 141. 


Do@or Drury recovers againſt B, who is on- 
lawed, taken by. ({apiss Ytlag', and eſcapes, the 
out-lawry is reverſed, D. ſues execution, and B, 
an Audits cla. 

Refel. 1, The reverſall of the eut-lawry de- 
feats all a&ts executory betwixr the judgement 
and reverſal ; therefore, if the recoveree, by et» 
ronious judgment eſcapes, after the reverfall of 
ehe judgmen:,rhe ſherifte may plead,no ſuch Re- 
eord, before he is without remedy, aG&s execu- 
ted are not reverſed bythe reverſall ; as if the 
pl' in etroneous judgement recover againſt the 

ſherilfe in eſcape ; or Conuſee of a ftar', in Ds 
tinue, where the def. prayes garnithment, recos - 
vers, and bas £xecution pon rhe ſbar*, ic (hall 
hold, though che garniſhee reverſes the jndge« 
ment : If one Judgment depends upen anorher, 
wil the firſt, which was. 
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$6.3. Doc: Dypriescaſe, 207 
the aruerſall, are defeated - by che reverſall, as-the. 
'the Wfheri te upon (ap. Hilag, ſels his rerm ; compul- 
ers ator, Not as he (els a term upon a Fieri fac”, 

' 3. Diverkity berwixt a recovery 'by former 
Title, and reverſall of a recovery z as a woman 
recovers in dower by Judgement, which is re- 
wecſed, and the renant brings a ſire fac? for the 

fits of che Land, the time of the Judgement, 
reverſall; no plea; that after this, the has re» 
covered by former title, 
* 4. This out-lawry is declared void from the 
beginning, though the things executed by the 
reverſal, are not reſtored, remedy is by Adira 
Querela, 


Davenports caſe. f.144. 


Leſſee ot years of an advowſon, grants the 
» | text advowſon,, if it happen void within the 
e | term, and (urrenders ; afrer which the Leffor 
\ | preſents, the grantee in «Quare imped” , re- 
covers : I. The words bappen void, are implyed,, 
and operate nething: 2, The gramor , by 
bis own aR; ſhall nor defeat his grane 2 3. The 
erm continnes as to the grantee. 


The 6. Carpenters caſe. f.146. 


Six Carpenters enter a Tavern, drink Wine, 
and refuſe to pay. for it, no treſpaſle lies- 

Reſol. 1. Where the Law gives an entre, and. 
iis abuſed, the entrer is a treſpaffor from the 
tkginning, the Law judges what his intention 
was when he entred ; he that enters by licence 
;4 the party, cannot be puniſhed after for wrong 

ne. 

- 2. He that enters by authority, in law c2n- 
not be a tre{paffor for not doing, as: tender of. 
. ingyds makes: the Giftrelſe injult+ after, and. 
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before. 


208 Thes6 Carpent- caſe, Lib.3 Wb 

befoce impounding, the detiner injuſt, notche Ws 
diſtrefle ; but after impounding , neither ont, Wii 
nor the other ; the party may ſue a detinue, @ 
writ of redelivery, upon amends tendred in the 
Court. 

A Taylor makes a Garment without agreeing 
the price, debt generall lies nor, he mult count 
the other promiſed ſo much as he thould de 
lerye, and he deſc ves ſo much. 


Althams caſe, f.150. 
N, ſciſed in fee of lands in W.and G. d: vile 


thoſe in G. to his younger ſon for life ; ir was 
agreed betwixt the heir, and the wife of N, that 
the ſhall releaſe her dower in W. ſhe releaſcsto 
the beir all ations, demands,&c. both the (ong 
dye, the wife brings dower. 

Reſol. x. The releaſe of all aRions to himig 
reverhon bars not dower, there is no cauſe of 
aQion againſt him, bur againſt the Tenant of 
the Franktenement 3 otherwile of the releaſe of 
right that bars aRions, releaſe of aftions bars 
not right ; if there be any other mezns to atiain 
it, if none, it bars, as the diflciſee releaſes to the 
heir of the difſeifor, the writ is extinguiſhed 3 not 
if to the difleifor, and the diſcent after 3 orifto 
the leſſee for life of the Heir : Releaſe of all 

, ations reall, and perfonall, is no bar in a wii 

' of right; releaſe of a writ of right js, releaſe of 
aQtions bars nor execution : in a ſcire fat”, foun- 
ded upon the judgment it bars,releaſe of a thing 
due, before the day of payment, good. <Querels 

is more then aRion, it includes, and releaſes the 
cauſe of ation ; releaſe of ſuirs bars execuw ion 
which cannot be without ſuit, {o of duty'; but a 

4 releaſe of ſuits and quarrcls bars net dower ; 0- 


therwile, of ticles or demands releaſeds,, - 1c; 
By 2. The 
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\The \collarerall agreement; is not .of any 


i&8 : Generall words mult be qualiticd-by.apr 
zords in the dced, 


"Arthur Blackamores caſe. f. 156. 


+ The Def.'is named Eſquire in the Ociginall, 
2unt Fad by miſtake of the Cuclitor is out- lawed by 
de- name of Knight, it is amendable : writ ort- 
inall not amendable at Common Law, but in 
> Kings caſe ;- default of the Court, was, as 
- [ike continuance ill entred, Biloyn, &c. any part 
ues e&the record the ſame Term, miſprihon of the 
"3 (Clark not another ' Term ; diverie Star were 
hat - of amendments, the 8. of H.6. molt 
ge, itextends ro any Record, Plea, Word, 
3 Fyarcrany of Atcurny, writ original, and judi- 
; tial, pannel], and return, vix. where- it 1s the 
" I Clacks faulr, and only his faulc of negligence, 
of fot.of ignotance, as debt —_ againſt execu- 
ry in ithe debet.anddetinet 3 if a word be not 
6 Latin, and is written for Latin amendable, as 
f 
c 


T 
, 
7 


imaginavit for iomaginatms eft, in treſpaile one a- 
bates the Wric le of form; it-ſhall abate 
wainſt ail, if for” matter in fa& onely againſt 

* F kim; omiſflton, or addition, which alters not 
the form is amendable, as if Det gratia be omit» 
ted 3 Records/ maimed ,/ or' imperfe&; by: the 
aareleſnefle or wilfulneſſe of- the Clerks, may 
be ſupplyed by the other parts of thoſe Re» 
tords, or by exemplification. Count or plea 
ta bar, which wants ſubftance not amendable, 
in another Term, default in the Colour, which 
isthe Clarks miſtake, is ; and a record by the 
Paper-book ; any thing apparent to be the faule 
of the Clark ſhall be amended in another Term, 
a nothing he owes , De hoc, &c. & pradiet” 
defend”, for querens 'nifs. pri. ſhall: be amended by 


this 


210 Arch: Black: caſe. LibaW 
this. Star' if it give to the Juſtices roprg Blake 
weed, elſe nor; ebone joynad in the recoil 
be miſtaken in the niÞs prize, it ſhall -nor by 
mended ; miſprifion of damages ſhall, it isthe 
Clarks fault, and not mater ial to the iſſue : If 
very Garhyperne nor return, not 
amendable by this cales were with 
out. remedy -by Stat' 3 th were the Sta? 
32HL.8.c.30. 18 Bl.c.14-made,yer are therethof 
eaſes not provided for by any Stat' : 1. Whey 
there is no Verdite 2. Variance materiall hv 
twixr the Wric and the Count. 3. -Lack of ſub 
Rance in ro iginill, or Count, 4. Inſuſfs 
cient Tryals. -” Where the Coroner retur 
the Jury and the Sherif? ſhould. 6, The Sherih 
name not the return. 7. Noreturn indored 
upon the-Yenire f&'. 8. When one not returndd 
gives Virdit. 9g. Pleas of the: Crown, 19, 
it appears tothe Court that be. that has Verdift 
has no cauſe of Aion. 11.;Breer in Law, 
ps auld caſe. fe. 163. 

M. pucchaſes Lands to-himdelf, and 
$. 1 in fee, it cannot be averred that 
this was to: take away Wardſhip, becauſe he wat 
never alone the Kings Tenanc, 

2, No feoffment, that M.can make of ws 
part, cafi be avetred to be by callufion, &c. be- 

" catiſe withour feoffmene no wardſhip ſhall be, 
and the ſtar* ſpeaks of ſole ſeilin, 

3. Feofment to the Wife , a younger iflue 
cannot be ayerred to be by Covin, by con 
firu&ion of-the Star”. 32 and 34 H. 8. where no 
colluGon.can be averred- by ftac' of Marlb.co (elſe 

then the third which belongs to che 

= 7. if -one part belefc to the King, 7 no aver- 
mienr'of Covin can be for —opacy 
atner. 


TC coo wo & ot Mme ny 
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$0.8; Might'scafe. Itk 
Inherenſeoffes to the ſaid uſes, rhe remainde" 
is cldeft ſon, remainder to his ſecond ſons 


yes, his eldeſt ſon dyts, the ſecond ſhall no# 
i Ward by averment of Covin. 


* Digbye's cafe, f. 165, 
#D. before his Treaſon, the' Kings tenant 
veys his Lands to the uſe of himſelf for life, 
theſ remainder to his ſon, and heir in tail : The 
hee W King cannvt fave wardſhip of aay part by the 
de IN fa” 32 and 34 H. 8. becauſe there is no heir : 
ſub Þ The heir muſt be ſued by the name of heir, bee 
ihe F fre 26 H. 8. the iffue in tail was a ſpeciall heir 
8, Þ gitbin W. 2. and had been in Ward. 


wr rhe Earl of Cumberland's caſe.166. 


F BE. 2. grants in tail to R. C, H.6. grants 
& BE te reverſion to T. C. if the cftace taile be 
pod, -if nor, he grants in poſſeſſion z this is 
jo one way or other 2 So of many Patents 
time ta time.. 
"I Paris Stronzhters cafe. f. 168. 
8 | © By Mtndunmm it was found that S. dyed ſeiſed' 
q0'of Eliq. an1 held of the Queen in cotnmon- 
| Þ foccage, 7 of F:c. 4 Melins wy, von awarded, 
* | wherher he held of che King by common ſoc< 
' | cage, or Kanight-ſervice ; found of the King by 
Knight-ſervice : This weir of Metizs, 9%. is re- 
pagnant, and gives no other authoricy to find 
this Office, becauſe the tenure cannot be of the 
King in the time'of 'Qneen Ekg, A new writ 
hall be awarded z bar by no means,had'the firſt 
been good. r, For avoiding infinitneife :' 2c D#- 
en claxfit extremum hall not iflue upon tem cldue 
extremum 3; Mandamus upon Mandams 3 Fo 
P a 


21z Paris Stroughters caſe. Lib&, 

thall' Melizs, &'c. upon! Melize. - 3, If offict bs : 
+ foundagainſtibe.ſubje& he may traverſe, upon 
>, Which, if found againſt him , no remedy. $ 
ſhall the King have bur his Office, and Melin, 
and no more ; though a ſeverall renure be found 
of two ſubje&s, _, one hag an ouſter le main, 
che King ſhall not feiſe by a former title without 
Scire fac. 


Tonrſons caſe, f. 170. 


A. by Office found idiot , this by relation 
avoids' his mean a&s to the time of his ſeilin, 
the relation as to he mean profits,is bur from the 
time of the Office, The Kings Title appears 
DY Office ; So in caſe of attainder. 2. The 

ing receives the profits to maintain the Heat 
with neceflaries , therefore he (hall not have 
them but from the rimec he is charged to main» 
taine him, which is from the Office , otherwiſe 
of cuſtody by reaſon of a ſeignoty, or former 
-_——— | 


Sir Gerard Fleetwoods caſe. f. 170, 


Leſſee for years in debt to the King upon 
account, (ells tus term , good, not extendable 
after z but a Chartell ; a Feloa may ſell his 
Chartells before cunvi&ion 3 voydzif execution 
awardcd. 


Hale's caſe. f.1 72. 


The heir ia ward at his fu!l age tenders his 
livery, and bargains and ſells , and dyes , the 
Kings intereſt is determined. by the render 
which was all he could do, the bargainee (hall 
not anſ\yer for the mean profus, 


on ow at tt £2; 22 9. 
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Foe Si Henry Conſtable caſe. f.173. 


The ſon of the Kings Tenant is knighted in 
i fathers life time, the father dyes , the ſon 
xthin age tenders his live:y, the mcan profits 
1d rates of his nonage are ſaved, 


Virgill Parkes caſe f. 173. 


{ The Kings Tenant conveyes half his Land 
fr the jointure of his wife, the other half for the 


Fr. ent of his debts , the Kings third ſhall be 
the Too equally out of the whole, 

eary 

ia. . 
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«| Dowmans Caſe. f.1. 


He Defendant in affiſe makes fitle' by re- 
'L covery ſuftered by V. to certaine uſes ; the 
Paintife confeſſes tbe recovery, but (ayes the 
recovery was tothe uſe of V. and his heirs in 
fee ; and traverſes that it was to the uſes men- 
tioned by the Defendant. The Fury find ir 
was ſuffered as the Defendant alleged, and thar 
by indenture ſubſequenr;the intent of the partyes 
to the recovery was declared by them to be as 
the Def. has alledged. ML 
Obje#, 1. By recovery without confideration, 
the ule veſted in the recoveree, which rhe declara- 
tion af. er tha!l not deveſt ,- therefore not con - 
clude the heir, as the acknowledging of the-Fe- 
2h ' nant 


—_— Vs” WP as 


_—_ 


gta Dowmans caſe. Tibd 


- mean time, thefe various uſes muſt be truſted 


| is butin ai: mance of the Common Law 3, but 
the Jury, cannot. find any thing impertinent te 
the 1 | 


does not, &c. 2, At the time of the recovery the 
perions and eſtate were:incertaine 3. Thede. 
claration of uſes ought to be complear of it el 
without relation to any indenture 3 here in the 


with the {lipperineſs of the memory,and farther, Us 
ſome of them cannoc-be.withour deed, as the 
eſtate*for life without impeachment of waſt, fans 
4- The indenture deveſts not the firſt uſes; it 
only declares ſuch is their intent, and therefore BW" 
is bur an evidence ; nor to purpoſe, were nat 
their intent ſuch, 5. Thus leales,and- other mean 
intereſts, ſhould be deveſted. 

Reſol, 1, Anſwered the ſubſequent indenture, 
dire&s the uſes of the. precedent. recovery. by 
eſtoppell of the recoveree and his heirs : and 
though ic be granted , that. to the priviledge 
of not impeachment for waſt,a deed is requiſite, 
yet the eſtate without it is good, No-averment 
can be, that the recovery was to other ufes then 
thoſe mentioned in the Indenture precedent. 
Otherwiſe in an Indenture ſubſequent, - For 
if uſes were declared by any Indenture prede- 
dent, no declaration . after can devcſt them, 
So bad V. charged-the Land , and then made 
ſuch. declaration, this ſhould not .deveſt the 
eſtate of tbe grancees, &c. but there, being nei- 
ther declaration, nor charge, uſes may by declas 
zation ſubſequent be levelled, 

.. 24Tn all aRions amongſt. all perſons, and 
18 all iſſues, the Jury may give verdi& at Lge, 
the Nat. 2.c, 30. which allowes it in a(bſe 


: 
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eB Anne Bedingfields caſe. f. 15, 

$2, Common efloyn is allowable in dower, 

leftat, T2 E. 2. muſt be intended of efloyn of 

ie ſervice of the King, the Rapſpotks in pro- 
ation of right, which is properly this efſoyn, 


ber, Fkeeauſe it is for a year and a day. 

the Ya. The-Kings Tenant dyes ſcifed of diverſe 
aft, Fdannors, found by office,he dyed teiſed of one, 
' it Bindower again rhe keir of (full age., he ſucg 


ors Eraumpbeffe cgatis , that extends not to more 
act ten is in the office, This Writ is in nature 
eAjd prier, and the King has no right to ſeiſe 
wore then is in the office, Objed. As to that 
mannor to be allowed ; as well as the heir were 
mbin age : For in this caſe by ſtat. Prerogat. 
64. the wife may be indowed in the Chancery. 
ab By ſtat. de bigam. c, 4- ayd of the King 

| not be ed in this caſe ; before the ſtar. 
Frerog, Neither the King, nor other Lord 
auld indow the wife, if the heir were of age, 
tecauſe then nor Guardian, ſtat. Prerog. gives 
the King power to indow the wife in that cale,if 
tie will,not otherwiſe. 

Where the heir pleads to dower, detinue of 
Charters, 1. They muſt concern the ſame land, 
e | thisplea is allowed for the privity betwixt them, 
» {and becauſe the wife which deraines Charters 
- {| &ſerves not dower. 2+ The heir muſt ſhow the 

certainty of the Charters, that they. be in a 
{ I dc{t. 3. None bur the heir ſhall plead this plea, 
, I nor he ncjther, when he comes in as purchaſor, 
: Fnotif the wite had them. by his balement or-de- 
; livery. Nor if he came in as votchee, having - 
wotands in the ſame County, or as Tenant by 
mceic. In theſe caſes he cannat plead the is 
I ntady to reader dower. 4+ The R— 
vs ea 
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' 216 Anne Bedingfields caſe. Lib 
plead_it , the, Charxers belong not. to him 4 
derinue of the Ward be may., and if be bang WWW 
re, the Wife ſhall loſe tr, Wis: 

-.60Wer, | & 13% [2 


Caſe of Awowry. f.20. 
Lord/and Tenant , Tenant-leafes for yeas 

and payes the: ſervices , the Lord diftcain; and 
avowes upon a ſtranger. Obje&- The lcfllec iy Yi 
without remedy , :for- being: 'a :anger ro whe WI 
avowry, 'he thali not picad anypleaz but outh UP! 
his fee, or - ſomething tamounring to as muck, 

2, In vaine it were to pray aid of rhe leffor, he 

is 9 ſtranger rothe avowry, the leflee may plead 
as:much as be, which-is no otherwiſe. lo 

© Anſw. 1.1 True, aftranger ro the avouty 
ſhall plead nothing\in' barre bur ont of his feg 

or toithat purpoſe z- but the very Tenant being 
made'a party, ſhall plead&in abatement of the 
avowry. 

+ The leflee here ſhall not have aid upon 

generall ailegation, that ſuch an one was ſciled, 

and leaſed to him 3 but by diſcloſing the ſpecial 
matter , and ſhowing the 2yowry to: be by dif: 
ceir, to-charge- bim unjuſtly ; then borb of | 
them ſhall plead in abatement, here the Tenant 
ſhall bave ayd before iſſue joyned ; he that di- 
Kcaines for ſcrvices upon freth purſuir,may avon 
upon the Land by equity of the ſtar 21. Hen 8, 
in-Law this is a diſtcetie upon the Land, diſtels 

by freſh purſuic cannor be for dammage feaſan!, 

If the Lord diſtrain the beaſts of the Tenant 
where nothing .is behind , the Tenant ſhall nat 
have ayd of the meſn:, becauſe he has fee; 
but the m:(nz muſt pur his own beaſts intothe 
pound in their ſtead, and ſue repleavin ; It tbe 
-Tenant ſues repleavin, he may requeſt the meſoe 
ey ro 
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pyn with him freely, 2nd if he will notthe 
Fof meſne lies. The Tenant may makereſ- 


pavif nothing be arere. 


Abbot of Strata Marcella 
4 caſe.f. 24. 
iy Quo warranto-For the claim of Wayfes, 
Saves and Chattells of fellons, &c. the De- 
Wdant pleads, to the Chattells of felons, that 
W Abbot of S. lawfully had, and injoyed them 
the Abby was granted to the King by ſtar, 
w. Hen. 8. &c and pleads the ſtar. 32. Hen, 8, 
dich revives the priviledges of Abbics,and that 
te King granted a mannor parcel! of the Abby, 
hd 708" 1alia & tauts privilegia quot prediffus 
Wer eAbbas ; ec. by whom he claims by feoff- 
nt , and pleads nor the feoffment by 
deed. | 
.*For the Queen Objed. It is not pleaded that 
the Abbot had the. Chattels of felons by Char- 
tt, which be cannot have any other way, 2.The 


- is incertain , «Quot predifus nupcr Abbas 


tz ic cannot be tryed by the Conntry, be= 
auſe ic muſt paſſe by Charter, not by the rc. 
Wd nor judges , becauſe it is not pleaded in 
etainty. For the Defendant it was ſaid , it 
xeſts upon the conftruRiion of che 3 2 of Hen,8, 
the intent of which wag to advance che value of 
Abbies by reviving the privildges, which were 
owned in the Crown. Thioſe priviledges 
which the King has of common right were 
(owned ; not thoſe which in the beginning 
were created by the King, as a Fair or Marker, 
&. the Kat, revives thoſe that were drowned 5 
d being revived, the Patentee ſhal] have them, 
Fpithe word the ſame as inheritances in being 
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inthe Crown ; and by the word ſuch, if.the 


Abbor bad them, the Parepreg ſhall bave (ghz 
If rhe King grants a mannor with 
of felons, which comes to him again, and he 
re-grants it by the generall words ſo manyand 
ſuch, the Patentee cannat plead generally, bu 
mult plead the firſt Charter ſpecially , and the 
regrant which refers to it 3 which was yeelded 
to. 2 but in this caſe the generall allegation ig 
ſufficient z becauſe ir purſues the ſtat. whichis 
generall, and it may well be tryed by the Couns 
ty whether the Abbot had ſuch franchiſe or nog 
o it ſhould be if in the Plea, lawfully had 
been omitted , the addition of which is notts 
purpole ir is implyed ; For the Queen it was 
argued, The Charter of the Defendant is void, 
x. It appears not what Eſtate the Abbot had 
2. Becauſe he claymes Chattels of felons a 
append. to a mannor, 3. Becauſe fie pleads a 
feoftment of a mannor and pleads it not by deed, 
without which the priviledges paſſe not 3 re 
plyed. 1, To the firſt ſeifin in fee ſhall be ins 
tended till the contrary be ſhown, he has purls« 
ed the ſtar. To the ſecond the Court gave ne 
relation, reſolved if the King grant a mannoy, 
with the Goods and Chartells of Felons tothe 
ſaid mannor belonging, they paſſe, though they 
cannot be i appendant, 3, For the third ex» 
ception, judgement was given againſt the De- 
fendant. 

In this caſe foure things are to be conſidered, 
I,. Which ancient Charters muſt have allow- 
ance ,- which not, to this, ſome may be 
claymed by preſcription without record, (ome 


CEEFEESSITEN ES 


record only , the Charters of which lll 


ſhall no: be allowed if before the time of me» 


\mory ; if there be no record within the tims 


0 
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Ememory which may confirm<chen , agallow= 
ro in Eyre , or royall' confirmation, u 
Wt nor ſerve 3 no more ſhall be allowed inthem 
flea what is confirmed z Obſcure words of ſuch 
#ene Charters ſhall be conſtrued according 
#the Law then. 2. There may be preſcription 
wftanchiſc lying in point of Charter, with ayd 
afthe allowance in Eyre , without ſhowing the 
afeinall Charter, 3. If the Patent of privi- 
anted in fee, referrs to anothers former 
t which is but for life, good, the relation is 
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} Fiothe quality of the cftare. 4, The manners of | 
8 halls, ſee the book at large 3o, 31.8. 
0 
*1 Pucknalscaſe. fe 33. 
& | Tenure by ſuch ſervices, the Lord avowes 
v Fi thers, the tenure is traverfable, if for more 
3 Flevices of the ſame narure the ſein 3 It may 
& Fheincroched, and is not avoydable in avowry 
 Jithe diſtreſs be not outragious 3 In injuſte vexes 
6 / 10h Afiiſe reſcuous treſpaſs ſein binds not, 
* Ye tenure is traverſable 3 Ifſue in Tail , the 
*. F lcceſſor of a Biſhop ſhall avoid ſciſfin in avowry, 
5» ay man who can produce a deed. of the tenure, 
% f teſtoffee or his heirs. 
7 |  Incrochment hurts not where there isno te- 
+ { fire, nor incrochment at many dayes., where 
b ily agree in «he ſum : ſeifin in avowry is not 
Meraily traverſable, as never ſeiſed of the ſer- 
d. Yikes, becauſe by this means no remedy is left 
'* Jothe Lord for avowry, cuſtomes, or ſervices, 
" Filthis caſe the Tenant may diſclaim, or plead 
* Four of his fee 3 and (o traverſe the Tenure, He 
b Fike traverſes ſeifin after the time of memory, 
» Juſt ficſt acknowledge a Tenure, thar the Lord 
Wy have bis Writ - Cuſtoms. and Services: 
ow” z | as 
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muſt acknowledge all but ſuir,where the avowry, 
is for ſuit, if the Lord allege ſeifid by the handy, 
of a Tenant in ſpeciall ;-the Tenant myy 
traverſe ſeifin by his hands ;-avowry for one. 
ſervice- tenure alleged by many , that only is 
traverſable, if there be not a ſuperiour ſervice, 
the ſcilin of which is the ſeifin of - the inferiour 
ſervices 3 the Lord avowes, becauſe the Tenant 
holds one acre by fealty and io s. rent, the Te- 
nant cannut fay he holds that acre and another 
by fealry,and 5 s Abſq; boc,wichour that he holds 
in manner and forme z for that is double, in 
barr for 5 s. and in abatement of che avowry for 
the reſidue z it he conclude and demand judg- 
ment of the avowry it is fingle enough ; if be 
agrce in the ſecvices or quantiry of the Land, 
De modo e&& forma is good ; So if the ayowry be 
 ſeverall of two acres, and both are he!d by one 
Tenure. Lord alleges Tenure by rent tealty 
and (it, and avowes for rent, the Tenantto 
the rent pleads nothing arrere, and traverſes the 
Tenure in manner and forme z becauſe he holds 
not by ſuit, which is found- according, Judg- 
ment againſt the ayowant. T hough the itat. 21, 
Hen. 8. be generall that the Lord may avow up» 
on ihe Land ; yet muſt he allege ſcifig by the 
hands of ſume-one ; and the Tenant ſhall have 
the advantage of preacing which he had befarg 
the Rat, aſtranger Plaintite in replevin , where 
avowry is upon. the Land, ſhall have all pleas 
which he upon whom jthe avowry was' made bes, 
fore the ſtat, might have had; no man is a ſtran- 


yer to this avowry 


Herſloes caſe. f.36. | 
A. makes bis. Executors and dyes , ny ba 
1116S 


$25 -* Buokyals eaſe.” Libiz 
as if renure be alleged for by rent fealty &ſuike, 
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tube. Wiuſes; the others prove the Will, debt brought 
aaxtaſt thoſe thrtproved;(&c<, omitcing the ax 
wor gdod 3 the refuſor may adminiſter atter ; be 
may have the Executorſhip': by [ſurvivor ; if 
whey'all: refuſe, and/b:fore Probite, Admini» | 
ſtration be comniitted ; they cannot Adminiſter 
ater. 22G. £1 "0 2,03. .4 
x!; 2+ Debt againſt an Executor, he pltads' there 
$ 2gother Executor alive not named, he needs 
norfay the will is proved, for after Adwiniſtra- 
tion no refuſal! can be 3 The King had ancicnuy 
olds I ithe1goods of the Inceſtate to the uſe of the dead. 
, in Y7The ordinary has: the Probate by bis grant: 
for © before-31. Ec. 3.c11,the ordinary had but a 
de- J qualified property ,. be :could neither: '{ue,. re- 
f he WI eaſe , nor ſel] , but an ation lay againſt him, 
nd, F and againſt the Committees by the - name of 
be B Exccutors ;. this ſtat. has made three alterations 
one F concerning the Ocdinary, 1, Of neceſlity he 
ily F muſt commit Adminiſtration. 2, To the next 
to ff and' mot faithfull friend, by flat 21.Hen $,:to 
the W this wife'or next of kin, or both, 3. His propet- 
lds I &y is-not more then it was before, only his power 
ig» I is, in that he may conſtitute others which have, 
1, F as ro Adminiſtrators this a& has made theſe al- 
p- | terations. 1, They have full property in the goods 
he F as'Executors.. 2. May:recover debts, fue ations 
ve ff {of Covenant, and of the caſe by equity, and all 
5 [others which Executors may- 3. Anſwer all a&i- 
xe © ons by the name of Adminiſtrators. Probites 
3. .and Adminiftration,if traverſed ſhall be tryed by 
ef {the Coun:ry,only the Probate & Adminiſtration 
n- belong to the ordinary,not the tryall : by this ſtar, 

every: [ubordinate, ro the purpoſe of commi- 
ting Adminiſtration -is ; an ordinary within 
the ſtar, | 
WR 1, | L 3 The 
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'.. " Fhe Earle of Shrowsburies caſe.q6; 
S818 | NI 

©, ObjeRted againſt the Patent. 1, The King 
grant of the of ſteward of the mannorg 
of M:and B. and no -County named, as-if to 
A. that he ſhall be Sherifle is. voyd ; denyrd, 
. all rhe Lands, of 2. Prior. aliengranted by the 
King withoue naming the County good 3 the 


Parentee in pleading muſt name the County 


where they are. 

2, The King grants the Office from a day 
pailed which caanor- be ; anſwered, the intent 
wasthe 'Earl ſhould have the fees from the day 
palk;/ which if it cannot be, the grant is good for 


4 © #herame'ro come. 


3. The Earl cannot make a deputy, three 
Offices paſſe by theſe Letters Patents, ſeverally, 
of which this has the middle place. To the fur 
power is annexed to depure, bot to the ſecond, 
again-\it is ro the third Habcad. pred. Offic, 
f{rhas contraſted ) with power to ſubſtitute by 

putation. Auſw. The Habexd. ſhall bave re- 
lation to this Office. It is to be intended, an 
Earl ſhall exerciſe ſuch a baſe Office by deputy, 
and if a Sheriffte may depute , much more an 
Earl. Secondly, admir be could not, not ufi 
is no cauſe of forfeit, as ir is'withour reque 
when the Office concernes the Adminiſtration 
of Juſtice ; otherwiſe where he needs exerciſe 
but upon requeſt, as here, for the Office is pri- 
vate, not uſing without dammage , or requeſt 
forfcits not. 

4\ The Writ of the a&ion of the caſe is vi & 

4,anſwered;thar cannot be ſo for not doing, 

but- for miſdoing , but it is not in point of the 
aCion, here ace two caules, as aQion upon ” 
caſe 


id, ; 1.9. The E: of Shyosb: caſe. 223 
alk, Vi & arm”, for hindring people to come to 
KePaire, which is the cauſe cauſing, by which be 
ſt his Tolle, his is the cauſe cauſed, and the 
vin of the aRion, and good. 

" The Office being Mannotable, aRion of the 
caſe, or aſliſe lies, overwile of Land; Vide, five 
exceptions to the Verdi& book at large. 


Hicmot's caſe. f.25. 


Debt upon bond , the def. pleads a releaſe 
in theſe words, The obligee does acknowledge him= 
felf diſcharged of all Bonds, and that he is to de- 
liper all but one Boad (which is ſued) made by 
the def. And : 

1, The words «c>nowledge bimſclf diſcharged 
of all Bonds, are a releaſe, or diſcharge of bonds, 
" 2. The exception extends to the whole pre- 
» | miſes, a not only to the clauſe of delivery. 

k 3- The Wric abates, the pl' has confeſſed the - 
Bond was made by the def. and another. 


Baten's caſe, 

*Quod Permittat,to throw down a houle raiſed 
| | tothe' nuſans of the Frank-tenement of P. and 
| now of the pl*, and counts that the defendants 

houſe hangs over the plainrifts. 
1 No need to ſhow how he has the eſtate 
of P, 

2, Thewritis to the Nuſans of the Frank- 
tenementegf P. and, 8c. good ; the ereRting in 
the time of P. implyes Nuſans to him ; and the 
ſhowing th the nuſans of the pP, is neceſſary to 
maincain the aQion. 

3- The Nuſans, to the damage of the pl',ap- 
ns to phe Court, it needs not be ſhown : the 

ingj)over makes ir plain that the light is 
and the rain falls, the p!* gay throw 
L4, down 
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down the Nuſans : The ſtat) W-2.c. 24, which 


1 
hk 


_m_y 
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gives a «Puod permitiat againſt the alienees- of 


that ere&s, extends nor tothe alience of the 
alience. 


The Poulterers caſe. f. 55. 


He that was apprehended for the death of; 
man, was not bailable at the Common Lay, 
without the writ of Odium and rAtia, which wy 
not allowed after Appeal, or Indi&ment. 

2, If he were found not guilty , upon this 
Writ he was not bailable, without the writ De 
porendo in ballium. 

3- Conſpiracy lyes not before acqui-all, but 
che Conſpirators may be indiQed, or cenſured 
ja the Star-cbamber. : 


William Alared's caſe, f.57. 


Aion of the caſe maintainable for ercion 
of a Hogſty, ſonear the manhon of the plaintiff 
that the ayre was corrupted, though Swine be 
things profitable,ſo of a Lime-kil : a Die-houſe, 
if the filth runs into his Fiſh-pond, ſo of ſtcp- 
ping the light, but not of a projpea., 


John Lamb's caſe f. 59. 


No man can be Convi& as Libcller, unlelle 
he be a procurer,contriver,or publiſher; reading, 
hearing, or writing a Libell is not publication ; 
repetition in the preſence of others, knowing it 
to be a Libell, is. 


Robert Bradſhaw's caſe. f. 60. 


Leſſor for (ix years, during the life of R. Co- 
yenants that he has power to leaſe ; leflee brings 


Covenaat, and ſhowes not that R. was " 
_ who 


D 
02 


, 3k 9. R 1, ''Brddſha 20 vaſe. 225 . 
ho bas the right, good :* If R. was dead at the 


time of the Leaſe, it is abſolute ; if he dyes after, 

'N 2Rion lies, he need not ſhow who has the 
ohr 
nanr, 


, for he has pu ſued the words of the Cove- 


HMacallie's caſe. f.65. 

1. Excep. - To the Indi&ment : The Arreſt 
was in the night, berwixr five and fix of thig clock 
jn Nov. at th- ſuit of a ſubje& 3 which being in- 
jult, ki-lingche Sergeant is but man-ſlwghter, 


this ' a . ' 

LE lowed, T Arreſt may be in the night at 
the {uit of a ſubjeR:;. 2, Though betwixc hve 

= and fix in Nov. be in the night,the Court needs 


ed | 29 fake notice of ir, without [ſhowing by the 
' party, as in Burglary, 
2» Sunday is no day, therefore .the Arreſt on 
it injuit. Anſw. Judiciall a&ts are not to be 
'F &one this day, Minitlteriall may bz done out of 
on necefitcy. | 
f | - 2. The Inditment has : In the Counter, in ' 
be the pariſh of S. M. in W, omitting the Ward, 
* | good; if a Town be named, no need to adde 
d- in what Hundred. 2 
4. T he precept was to Arreſt him within the 
liberties of L, and the Arreſt was in L. good ; 
The lib:rrics inciude the Gity it (elf. 
e I, Exception to the Verdi&. The Indi&t= 
+ | mentand Verdict vary; the Inditment makes 
3 B the Arreſt by Precepr, the Verdi& findes by 
t F Cuſtome without Precepr. Anſ. 1. The preceprt 
is but circumRance, and the variance not mate= 
rial, the ſubſtance being found 3 as the IndiQ« 
ment were, he killed with a Dagger, it is found 
with a Sword : So if indited of Murder, and 
found Man-flaughrec, good. Of malice is bur 
circumſtance, 2, The Indictment might have 
Ls been 
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general, Ex malitia, &c. the Law implic 
walice, {o the precept not mareriall. | 

2, The Cuſtome is not good to Arreſt with. Þ + g 
out Summons, not allowed : Tf the proceſſe be [ 
erroneous, yet it is murder to kill him that exe- 
curesit, the Miniſter is not to diſpute its vali- 
dity : ſo of killing any Officer doing his duty, ag 
he need not flic to the wall, as others muſt. 4 

| 3+» The Arreſt is not to be before the plain I} *;,,. 
entred of record before the ſheriffe. = By a 
Cuſtome it may , after entrie in the Porters | 
book. 4 

4 The Sergeant ought to ſhow at whoſe 
fuit che Arreſt is, our of what Court, and for P 4 
what cauſe. True, where the party ſubmits him- 
ſelf, here he was killed before he could ſpeak; 
had tbey kill'd him before the arreſt; knowing 
the caule of bis comming, it had been murder. 

SF. It is not found that the killing is felony : 
Anſw, It is _— that the Jurors find the kil- 
ling, which is the tubſtance, and leave the judg- 
men of the Law to the Courr. 

6. The Sergeant ſhowed not his Mace, he 
need not > 1. He was commonly known : 2. The 
party arreſted is to obey at his, perill : Wereit |} © 
requiſite to ſhow his Mace, it would be a war- 
ning to the party to avoid him. 

7+ The arreſt muſt be by requeſt, after the || ” 

int entred 3 it may be before or after. 

8. The VerdiQ is repugnant 3 they fiad the 
plaint was entred of record the 17. of Nov. and 
they. find after, it was entred the 19, of Nov. 
more ſtrong againft the priſoners, becauſe the 
entree w3s againkk the Arreſt. 

g. The plaint is without form, nothing ; * 
is but a brief co draw the'Count. 


Eo ones ies oc we in A *- 


Re cha r a. 
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* Richard Peacock's caſe. f. 70. 


®- Commiſſioners to cxamine witneſſes upon 
Kg maſt not hold them ftriQly to 


iterrogatories ,. but mult ſuffer them to 

ak the whole truth ; nor- ought they to diſco» 

yer what the witneſles ſpcak-till oublicacion s 

fttor confer with the parties, to take new ins 

truQions in the time of examination ; It is no 

int | * 

challenge char a Jucor was Commiſſioner for the 

KL P ro examine witnefles in the ſame cauſe, he 

' Þ ſhall be reputed indifferent , being authoriſed 

f | bythe King, otherwiſe of an Arbitrator, whoſe 
power is by the a&t of the party. 


- | Dotor Huſſyes caſe. f. 71. 


g In raviſhment of ward againſt a woman Co- 
 yert,& the Jury finds the heir is raviſhed, and 
married. 

Foſter and Warbert. A woman covert is within 
the Star', the ation was at the Common Law, 
and the {tit but gives a greater puniſhment z ſhe 
is within the Rat' of Mer. c. 6. that of Male- 
kRors in Parks, thoſe of torcible entrie, and 
redilleiſin. 

Cook and Wallinſley to the contrary : The 
Stature of Weſt, 2. c. 39+ has made theſe alte= 
tations. © 

I. It extends to heirs females, the ſtat” of 
Merton, not : 2. To heirs raviſhed after years 
of conſent, not the other : 3. To the Clergy, 
not ſo, that of Merton : 4, The Stat' of Mcrron 
is Vi abdufi && detent, this is,rapths vel detenths, 
5. That of Merton gives right of gard,W. raviſh- 

ment of gard : 6. This Srat' has a more ſpeedy 
 procefle, fo that death of the plaintiffe, or defen- 
dant, abates not the writ : 7. It increaſes the 
puniſhment. 2, A 


ry & 2J _ ſes ca e. Fils | i | 


2. -A woman Covert is not within the Stat'; 
The words are, If be marry the Heir, and cam. 
make ſatisfaion, he ſhall abjure the realm, or ſuſſer 
perpetual impriſoument : but the Law havin 
dilabled the woman Covert to ſatisfe, the tbaff 
not therefore be banithed, or ſuffer perpetual 
impriſonment ; aud the Husbind rat bein 
innocent ſhall not be puniſhed, the puniſhment 
is perſonall, No Judgment of damages (hall be maj 
at the Common Law where the aGion is WW of t 
brought upon a Statute 3 nor judgment upon a I yy. 
Stat' where the action is broughc atthe Com- Il 03 
mon Law. fort 

3. The verdi& is inſufficient, no raviſheris I ci 
within che Stat', but he that marries the Infaut; I lan 
if the Infant marry himſelf, or be married by pa) 
anotker, it is not within the Statute, and the I int 
Verdi& hnds the Marriage, but not by whom, At 

4.. Damages are recoverable by the Star', b1- 
niſhment, or perpcruall impriſonment in icare I rit 
at the eleRion of the Court, Note,women covert m7 
are within the Star” by the Juſtices of Common Þ}| an 
Pleas, Chicf Fuft. Hubar in this caſe of Huſſey, Þ ir 
reverſt inthe K. B. becauſe not Plegii de proſe= & na 
quendo entred for the plaintiff. cu 


Combes caſe. fe. 75. N 


Copyholder in a Mannor, where there isa 
Cuſtome to ſurrender, by Letter of Atturny, 
makes 2. his Atrurnies to ſurrender to the uſe of £| E 
N: in fee 3 they ſhow the Letrer of Arturny in Þ to 
Court, and by that Authority ſurrender. 

1, Surrender by Letter of Acturny is\good ; 
it may be by Common Lay without Cuſtome, 
and by Atturny as incident to it « He that has , 
a bare Authority, coupled with confidence, can- 
not a& according to that power by Atturny;, 
28, 
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Wb.9. . Combes caſe; 229 
&Executors cannot (ell by atturn. otherwiſe 
& him that has authority ro diſpoſe as owner 
afthe End, as Ceſtyque uſe by ſtat, I, Ri. 3% 
bac he chat has a particular dilpoling -power as 
awner of the Land cannot diſpoſe , &c. by 
murny , as. leſſee for life has power to make 
leaſes for- 21 years. Perſonall things there are 
which-are not to be done by Atturny, as Ho- 
mage fealty beating his villen 3 Admittance 
of him, co whole uſe the ſurrender is, may be 
by Atturny if the Lord pleaſes, yet mayhe be 
compelled upon admittance to do fealty;z more 
forcibly then here, otherwiſe it were very mil- 
chievous , the owner may be beyond Sea, or 
knguithing , ſo that he cannot furrender for 
payment of debts, if the cuſtom be that-an 
tant may enfeoffe at 15, he cannot do it. by 
Atcurny. 

2. The atturnies have purſued their autho- 
rity, though they named not him that authori- 
zed them, their ſhowing the leiter of Atturny, 
and ſurrender by authority of it is all one, were 
it to leaſe by Indenture, ic muſt be in his 
name that made the Letrer of Artttirny , Exe- 
cutors of necefitty muſt ſell Land in-their own 
Name. 


Henry Peytoes caſe. f.78, 


Accord with fatisfation a good plea, In 
Ejefione firme, Obj. Not, becauſe the reahky is 
to be recovered, and therefore ancient demeſne 
is a good plea 3 but it were good if the rerm in« 
curr and determine, &c. it is no plea in waſt 
in the tener againſt leſſee for years, in the te- 


-huit it is. Reſol. In all a&ions where. Cdpias 
or exigent lies, it is a good plea, to fave the 
body trom impriſoament. Eje#. fir.is vi ar- 


MW, 


- 


k. 


230 Henbly Peyts's caſe. 
mis, mixt with treſpaſſe, Executors may ſue ix, 
of ejeQment in the life of the Teſtator 3 by the 
ſtat. being a treſpaſſe. This. being therefore a 
plea in treſpaſle is a plea-in ir, as ir 1s #n a 
of Maybe , though the forme of it be Fa. 
it is mixt wirh treſpaſle : it is a pleainwaſtin 
the tenet, nothing is recoverable but a chartell, I ye: 
mony to be payed, whether the ſim be col- ÞÞ af 

; or not,. any thing elſe may be givenia Þ| ar 
ſatisfaQion, otherwiſe where ſomething elſe to Þ| 
be payd. The Jury way toplead an accord ig 
by way of ſatisfation, it muſt be ciRly pur: 
ſued. Therefore it ſubmiflion be of many | 
things, it cannot be of part, if to be performed |} for 
at a day to come, tender and refuſall no plea, I tht 
if not accepted : by acceptance of ſatisfaQion it 
is not co be avoided. Accord, &c. a good plea in 


«Quere ejecit infra terminum, 
* Agnes Gores caſe. f.81. 


The Wife of a fick man mixes poyſon with 
bis Phylick, the Hugband and others eate of &} af 
it and grow veryill, it is carried to the Apo- I yþy 
thecary who ſold it, he Rirres it with his knife, Y avs 
taſts it and dyes, The wife is a murderer, 
Though the ſtirring added to the ſtrength of it, 
it had. not been mortcall without the poylon 
added, the Law joynes the ill intent, and the } y, 
event together, 1t poyſon be laid for. A. and BI 
B. ſuppoting it ſomerhing elſe, drinks it,&c.this F 
is murder. | my 


Henry Connies caſe. f. $4. 


Atturnement by an infant binds him , hv 
may be compelled to atturn in per que [ervik 
and ſhall nat bave his age, it can be no eſtoppel! 

to- 


yprejudice him , ific ſhould, he may avow 
his 3ge. Ina Writ of mefne the Plaintif 
infant, the Parole ſhail not demur 3 in cef- 
che writ of cuſtomes and ſervices, he ſhall 
| have his age. 

2. Atturnment by. him ina grant of the re- 
yerfion though he cannot be forced is good. In 
afine he might be forced, &c, the ratherit is bur 
in } anaked affent to perfeRa grant. 


tO 

s |. . Pinchons caſe. f. 86. 

['. | ” 3% 

y Aion upon the caſe lies againſt Executors 


d © for the contra of the Teftator. Nat debt,there 
y | the Teftator might have waged his Law. The 
it I} Kxecutors cannot , here neither z ſo of Quo 
n | mw, though it be a treſpaſle, it dyes not with 
the perſon, the Executors of him to whom the 
aflumpſir is made ſhall have it, more reaſonable 
then that the Execntors ſhould convert the 
Teſtators goods, to their own-uſe. 

2, The Plaintife need not averr, there are 
| affers for legacies , this is preferred , if nor, 
" | the other part muſt plead in barr that there 

are not. 


x William Banes caſe. f.93. 

| Executrix aſſumes to the Creditor , that if 
be would not ſue, &c, ſhe would pay him by. 
ſuch a day, or affure him a term of years 3 ſhe. 
marries, he ſues upon the caſe, and counts 
not at the- time of afſumpfit, that ſhee had 
alſers. 

Good, yet if ſhe had not, it was but 4 naked 
Contra, it ſhall be intended ar the firſt Ggbt 
the has 3 andthe affumpſit_ is good, though by 
'« ſhe ſhall be charged in ber own Tight, __ 
the 


9. Henry.Connies cafe. 29% = 


TE: L 


. 


TY ; ; Willi 'BaBes ca . 

- the conſideration be in another; So-if Lincow 
fideratiow you will forbear B," aſſume. to pa 2 

= 7Ou, good-: \for though I: capnotbe benchred {Go 

> by i you may be dammaged;, ſhe may givein 

| exilence, that the has nor ailets. 


Sir George Reynels caſe. f. 95+ Hupd 


P. ſeiſed of the Office of the Marſhallg, for 
the King grants ic in reverſion for 31 yearsto 
E. who gratitsto S. P; dyes, who deppred R, at 
will.S, aflignes to R. R, forſers. 

Ref. 1+ Th. King may (eiſe this Office with- be 
our Scare fac, 1, He ſhall be 1n- pollefſton by NF ve: 
ſeiſfu.e of. things apparant , as the tempora- | ©. 
liries of a Biſhop. 2. Of Lands where the px 
firs. are continuall, after his title fund,” 3. By Y —- 
both, as by Office and Preſei.tation-, in cale f 
of an advowſon : the; Office nezd -not,, the 
Kings Ticle may be traverſed in the <Qure NN 
Imped. 4. Without either , when the frank-Te- Ic 
nement is caſt upon bim , becauſe of the mil- 
chicfe of a "Pracipe. 5. Where two diltink Fc 
matters of record , amount to an Ofhce Sie hi 
fac mult be firſt, Found that D. is heid of the 
King anq by fine that the mannor of D-is | 1 
aliencd in Mortmain, Nor 'if the Tdentity ap- Ir 
peare to the Court ; whire the King'is purco NF 1 
a Scire fac. A common perſon is put to his adi 
02,. and of the concrary, &c; when a common 
perſon may enter : no Scire fac.(hall be. 

2. I his Office cannot be granted for years, 
It is of great truſt, it concernes Adminiſtration 


ri 
of Juſtice ; this truſt is perſonall, and cannot a 
exiend ro Exccutors , &c.'2, The attendant © 
muſt be, continuall ; which cannot. be if th Fi 


Officer dye inteſtate, trill Adminiſtration come 
mitted. 


2.9. Sir George Reynols ouſe. 233 
wted, which perhaps may be never. 3. Every 
th Officer muſt | be: admitted and ſworn -in 
urt : -bur if rhe Office be granted for years, 
the Executers, &c. ſhould have it wichour ſuch 
ceremony. 4. Ir is an ancient Office, inever 
thus granted, 5. Many queſtions .might ariſe 
upon it, as wherher it may be forfeited by out» 
Ge, lary. Though the King cannor grant an Office 
i for years, he may have a Chatrell in an Office, 

the Officer in Tail : in capite dyes his heir 
within age ; becauſe the Office was returned 
into the Chancery, the award of ſeiſure ſhall 
| be there, by which without any other a&- the 
King is in polleflion : but a Writ of diſcharge 
o {© fall be direRted ro R. and the Judges of the 
by Kings Bench ſhall commir the cuſtody of rhe 

priſoners to another, Another Writ ſhall iflue 
to him, to deliver over thg priſoners by Inden- 


s ture,” for though he has no rightfull cuſtody ef 
.. | bem, ,yeris he charged with them till delivery» 
rf Tf ag Amoviar mann be awarded , the King is 
; | our of poſſeſiton without any other a&; It the 
,- | Gaoler leaſes his Office ar will , ation upon 
= 8. el$$ lyes againſt the leilor, if the leflee be 
. | ot able. The King may free the Sergeant at 
| Armes of his attendance by Parolle ficence. 


It is a ſervice to be performed to his ſelfe and 
his Chancelor, he parts with no intereſt. 


Margaret Poagers caſe. f.104. 


P. Copyholder for life, remainder for lifc, 
remainder for life, the Lord bargans and ſells, 
and levies a fine to P. with Proclamaii- 
on, five years paſſe, without any claim by ctoſe 
an remainder,they are not barred. 

Ref. r. Copyhold eſtates are within the ſtat. 
4-H, 


234 Margeret Poagers caſe, Lib 

4. Ha 7. within the word intereſt there, bur if p 

the Copyholder levies. a fine by Covin, this BW 

barrs not bis iffue : if lefſce foryears or a copy- 
bolder be outed , the Lord ſhall ins have tl 
years for the difleifors fine, &c. after their eſtate 
derermined, he may preſencly bring an Afliſe, 

otherwiſe where is a leflee for life outed ; A 

mere ſtranger not, commanded cannot enter to 

avoid. a fine, or without the aſſent of him that 
has right, gurdiaa in ſocage, leflor for life, Lord 

of the Copyhold may , becauſe of rhe privity 

berwizt them,and the infant or leflees. 

2. A fine barrs no man bccauſe of nons 
claim , whoſe eſtate is not turned to a right, 
therefore not theſe here , becauſe the bargain, 
&c. and fine to the Tenam in poſſeſſion pur 
them notto 2 right. I, It is a lawfull a. 2. T6 
nant in pofſeſlion deveſts not the remainder 
by acceprance , as leflee for life accepry a fine 
come co, &c. though it be a forfeiture. 3. Be 
cauſc he is in by itat. 27, which canngs do 
wrong, 

3. After the bargain and ſale, hein the next 
remainder cannot enter , by Cuſtom If eſtate 
was to begin after the death of the Tenant i 
poſſefion , who if he forfeits the Lord is to en- 
ter ,. but that ſhall not deſtroy the remainder 
without exprefle Cuſtome. Copyholder in fee 
ſurrenders to the uſe of one for lite, he ſurren- 
ders no more of his eftate then ſerves the uſe; 
he ſhall not pay a fine for his admittance after 
the death of Tenant for life : had' the Lord 
charged the Land of P. P.ſhould not be charged 

— byitzthe mean eſtates in remainder preſerve bim 
from the incumbrances of the Lord, —_ | 


hy. "V5 UN 
HMeriecl Treſhams caſe. f.108; 
__ 

Sadminiſtratrix Defendant in debt,ſhe pleads 


le inteſtate , and his ſon acknowledged a re- 
anuſance of 100 |, to the Qy-another of 860 !. 
w B.- another of 10001]. to M. &c. and that 
ther (he has nor affets .;z and-after that ſhe has 
* ſufficient aflets ; and that neither the inte- 
nor theſe have ſatisfyed any of thoſe debts, 
The Plaincife replies, the reconuſance to B. was 
fr the payment of 400 |. which is paid, the 
ther ro M. to performe Covenants, none of 
which are broken, -and the reconuſance remains 
be, Finforce by covin of the Def. 

in, $4 Objeft. Againſt the replication, tbe Plaintife 


Us the reconuſans was for payment of 400 |, 
+ ſd he takes averment againſt a record. The 
ler leading ſhould be that there was a defeaſans 


Wade, 8c, 2 Notwithſtanding the acceprance 
af 400 |, the Rat, in force, and cxecution may 
tefued ; had B, offered a releaſe, that bad bin 
zg00d plea, then the defaalt had bin in the 
Defendant , and the Plaintife avers the reco- 
mans was not cancelled, by covin of the De 
kndant,which cannot be by one. 

Ref. r, The barr is inſufficient , firſt it con- 

| iefſes that ſhe has ſufficient aſſets, &c. and af- 
e IF ierdenies ic. 
* © 2. She fayes ſhe has not afſers but what are 
wt ſufficient, this is too generall, ſhe muft con- 
kfſe how much ſhe has, becauſe ſhe has certain 
knowledge. 

3. The pl' his plea, that the reconuſance was 
for performance of covenants, is good without 
more certainty, becaule he is a-ſtranger. 

” 4. The generall allegation of covin is good, 
githour ſhowing the refuſal of che _ $ 
by rau 


436 Meriel Treſhams caſe.” Vis, 8 
fraud may be.in one alone: the bart Inſuth. 
cient, the inteſtate was bound in thEreconuſans 
tes with another , and the "def./has not" averted, 
that the ocher hasnot ſatisfied, 


- Robert Mary's caſe, f- 111. 


* A commoner beinga Copyholder, brings an 
ation of the caſe for putting beaſts into the 
Common, by which he has loſt his Commonz'F 
the Jury frnd the def. put them not in, but tha I & 
they fed there. 

1, The Jory has found the iflue for the'p!} 
viz} the feeding there ; rhe putring' them in not 
material!, | | : 

2, This a&ion lyes for the Commoner, he | © 
may diſtrain damage feaſant 3 but it may happen I * 
that by ſtrong hand he may be hindered to di p 
frain, (o if he ſhall not be permitred this aRion 
heis without remedy. 2. The Commioner why ff © 

* bath frankrenement in the Common, may hate L 
his Aſiſc;; thereſore ſhall the Copyholder have 


this ation : 3. The wrong' mult be ſogreat, all 
that the Commoner loſes his Common ; as the ar 


' Maſter ſhall not have an a&ion for the battery 2 
of his ſervanc without the lofſe of his. ſervice. 
4. To the fourth obje&ion, thar-it will be vay 
vexatious that every Commoner ſhould have an be 
ation for one wrong. Anſw. Ir appears not to 


the Court that there are more Commoners; * 
and if there be the 'aCtion lies,every one has his ny 


private damage 3 and it is-not like to Nuſans, Þ 
which is onely puniſhable in the Leer upon this c, 
reaſon. P 


Lord Sanchars cafe. f. 117. © | 


Ref. 1, A Baron of Scotland ſhall be tryed by I 0l 
Commons in England, - FF 
2, 


ho, Lord Sonchays caſe. > 


"2. The indi&ment of an acceflory in one 


fan. YSoumy, to felony in another, by Stat' 2 E. 6. 
red, (bat recite thar the felony was committed in thar 
, 


ounty, Not that the principall was indifed 

there; that is no dire affirmance of the fa. 

+3. The Juſtices of the Kings Bench are wich» 

inthoſe words of the Stat*, the Juſtices of Gaol 

lelivery, or Oyer and Terminer :"They are the 

fpream Judges of Gaol delivery ,8c. 

+ 4: The Lord Sanchar cannot in the terme 
ne be arrained in Middleſex before the Juſtices 

+ of Oyer and Terminer : thoſe cannot fit in the 

ame County where the Kings Bench is. 

=. The principalls were arraigned in L, in the 

ts © eren® time, that is another County. 

_ > 5. There need not be 15.days for the return 

M fo Fen' fac uponyindi&ment, in the ſame 

in © County where the Kings Bench is, otherwiſe in 

ky & anocher County. 

. 6. Becauſe thcre is no dire& proof that the 


nt L $. commanded one of the principals,but that 
it © Hociated himſelf to the orher that was com- 
te © Panded : the beſt way is to arraign him as ac- 
'7 ceflory to him whom he commanded ; bur if he 
« © beindied as acceſſory to two, and found ac- 
ty ceſſory to one, it is good. 
n || - | The word appcal 1n the Stat? W, 2. 14. is to 
o | Þe meant generally of any accuſation, inquiſi- 
;; | tion, indictment, or appeal properly, and at- 
i: © finder to be intended upon any ſuch accuſ:- 
; | fon : Therefore if upon any ſuch accuſation. 
» pgocpel be erconiouſly attainted,the acceſ- 
fory may be arraigned, the artainder is.good, till 
reverſall : If the acceflory be banged, and the 
attainder of the princjpall be reverſed, the heir 
\ F of the acceſlory ſhall be reſtored to what his Fa- 


ther loſt, 
ny; Anthony 


CO EE 


Anthony Lowes caſe, fa122.- + 


- A, Tenant of 59 Acres, parcell of the May 
nor of B. by Knight-fervice ; the Mannor of 
is hel of the Mannor of C. parcell of the Dus 
chy of L, without the County Palatine, hcld of 
the King by Knight-ſervice ; and of anothe 
houſe there by fealry and rent, H. 8, grants the 
rent by releaſe generally, and confirms his eftats 
in the ſaid Lands by tcalty onely, and grang 
to him the Mannor of A. to be held by Fealy 
and Rent. 
Obje#. When the King grants his Seigniory 
to his Tenant, the ancient feignory is extin» 
iſhed, and a new one the beſt for: the Kinp; 
viz. in (apite created, 2, When he extinguiſhes 
ſervices, parcell of the Mannor of B. the renancy 
ſhall be held as the Mannor of B vix. inCapie; 
Reſol. The 59 acres,and the houſe, ſhall be held 
vy Fealry onely : And to the objeion , the 
ings calc _—_—_— not the fervices inſe- 
parable to a tenure, ſuch fealty is, but all orhers5 
when the Kings grant expreſſes no renure;ir ſhalt 
be in Capite 3 when Land moves from a ſubjeR, 
and the Tenure changed, the new ſhall approach 
as near to the old as may be. © The feoffee of 
Frankalmoign ſhall hold by Fealty onely ; the 
King grants here, granting the ſervices, limits 
the tenure to be by Fealty. | 
A Knights fee is eſtimated by the value of 
the Land, viz. 20. 1, annual ; an Hyde of Land 
is as much as one plongh can break up in a year : 
Relief the fourth part of the annuall value of the 
Land, viz, of a Knighr 5.1- of a Baron 100. m 
an Earl 100, 1, a Marqueſſe 200, m, a Duke 


200, |, 
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#2} Hoyerscaſe. f.125, bp 7 
+ Husband and Wife ſeiſed of Land held by 
Taights ſervice, in the right of the Wife in fee, 

a fine to one who grants, and renders to 
themſelves, and the Heirs of the husband 3” they 

anothers fine to the uſe of themſelves for 
le, the remainder to their three ſons, one after 
mother Tail ; the remainder in fee to the heirs 
{tbe Husband, neither body nor Land ſhall 
tein ward to the King, 

ObjeA. By ftar' 32 H.8. if the joyntenant, 
uho- has the fee, dyes ; living, the other, his 
keir ſhall be in ward, fo the firſt finc; andthe 
cond fine takes not away the Kings Title, being 
ha to their own uſe, and for the ſerling of the 
Land upon their iſſue. 
© Reſol. x. It is out of the Star? the eſtate by the 
belt fine does not continue,both the conveyances 


(e- 


Ea BT IF2a254.28, 7 1T7- 


we voluntary alike. 

2, No ward(hip of the Land ; this is no ad- 
rancement of the wife, in the firſt fine the Land 
moved from the wife 3 nor does ſhe take more 
bythe ſecond fine, than by the firſt. 
+3- The particular eſtate being out of the Rar?, 
wwardſhip accrues tothe King, by reafon of 
the advancement of him in remainder ; if the 
werſion upon an <ſtate for life convey to the 
ule of the wife, this gives cauſe of wardſhip of 
the body of the heir. 2. Joyntenants for lite of 
remainder, to the heirs of 
We; within the letter of the * Book at large, 
kx'*he heir of the jointenant no- wardfhip dw- 
8 fee dies of full- age, his- heir rig the life of 
yl not be in ward. the Ten. for life. 


no 


: 
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5 Sondayes caſe, f.127. 


/\' S.;deviſes ro his wife for life, remainder'ty 
W. and if he ſhall have 'iflue, that then bis 
iflue ſhall have it: remainders to 

others in the ſame words, &c. on Asin ( 
condic* thar if any of them goe a» bets calc, 
bout to alien, he in the next re- 

mainder, &c.-afrer the death of W.8&c. T. ſuf 
fers a common recovery, the next rem' enters, 


Reſol, x. Every (on has an eſtate tail, the Yb! 


words, If he bave no iſſue male,&. are enoughto fl 
create an eſtate tail : 2. Then the g:necall 


clauſe, If any of their Sonnes or Heires «| their ike 


body, &'c. make it plain: 3, The condicion 
roves it, alienacion more then for life is to bea Bd 
Eos: 
2. Reſtraint of tenant in tail to ſuffer a come 
mon recovery, void. 


Dwick's caſe, 

The King,Lord, N.and Q. meſnes of a mans 
nor, which they held in common by Knights 
ſervice in Cap. and tenant of three acres, Q 
makes a feofment to the uſe of himſelf ſor life, 
the'rem. to I. his ſon 3 the tenant infeoffs I. who 


infeoffs Q. to defraui N. of the wardſhip of fg 


his ſon within age, and dyes, N. ſciſes the Son, B& 
Q. dyes, the King ſhall not have the ward(hip of 
the body, and the moity of the three acres. 


Reſ.1, By the death ;of I it was a chatteli ve Wa 


ſted in N. the King had but a poſlibility , if Q. Bas 
had dyed the ſon within age , which fall oo 


deveſt the wardſhip our of N. 


\ Oo 12183 When the tenant enfeofls 4 ſtrange bo 


to defraud the Lord of wardſhip, the Lord ſhall B&e 


»2 have raviſhment of ward, before that he hat ih, 


C3 | 'S v1 4 recove 


s: is ae eern Zi 
Wrere®the hand in x writ" of right of ward, 


. Notwithſt:nding the, ticte of N, IM 
"to Wb, it ſhall rior Totes GED 


" Bewly' b caſe, ta I 1324... 


Ike King Lord , meſne by. ſpecage, — 
uf: age who is arrainred, the King grants toone * 
, pl held by Knight-ſervice , andrent , and to 
the is {ervices to the other | $427 þ ; the tenant 
to * Ki hold by ſoccage of the meſne,be by ſoccage 
all Ft King: it was the, Kings, intent to reviye 
ett ie mieſnalty, which coqgld be no other way ; the 
on Fmiving an old tenure ſhall be preferred before 
ea Ritereſeryation of a new. 


mn - Thomas Holt's caſe, f132, 


Grandfather (father, and ſon) holds 7n capite, 
keconv2ys part: of his lands. to. the” uſe of ithe 
fabier and his wife, rem* to the ſon intail, the 
ai cothe right heirs of the grandfather; be 
f $other lands to his younger ilſues , with 

rs remainders over, and dyes, the father ten- 
W livery before it be. ſued, dyes. 
"tReſ.1. the.death of the father before:lives © 
Je vr tender, the. King loſes! primer 
pn, not the mean rates; if any'be due. 2, The 
Suhall nor pay primer ſcifin, nor ſuc livery, the 
_ r,not he, was within the ſtar? 32.H.8, 
þ 3. tobe King has.once primer ſeiſon , which is 
walk, h: Fall not have it ;again'.of other 
s.canveyed to younger-iffues : he. (hall; if he 
pry the effeRyof the primer ſcifeu of the fa- 
& þ28 be ſhall preſerg-again, if his Clerk dye 
> InduRion.:. before W. 2. if the donce 
kr iflut bacaiicncd with warranty: which had 
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4 "mat King, it had not-barred him Þ 


ary reverſion which 
ak as ſhall not have $.. 
cond ws if rent be reſerved, 


Matthew Mee's caſe. fat 33. 


""M'fenant"Þ capt; and of other Giri (97 
" Hits, devifesall to 'his four ſons' prong 
there bin'ho wlll, the'King ould have fas «ſt 
te third parc of the Hand held and defcrnded (Y 
che <delt, Here he Thall'have the. third patraf ['#'* 
He Whole : ſo lands ?n Gp. deyifible by cultome, | oo 
ate deviſed by the tenatic to''his wife , the King Y&** 

ftalf have the third 'patr. 
The King ſhall baye this thi. 4 out of al 
their eſtates equally. Py 


Aſcongh's caſe. f. 134. R 

'The King Lord , meſne It cep.and renan, ho 
chis gill grants 'to"themuſe of himſelf forlif, of 
the'rem* to the tenant -in rail, the tenanc dycs | 
His iſſue within age, ſhall not +be inward tis 
the life of the meine ; for living the 'meſne, fery 
melſnalty is not- ſuſpended by the rem' in tail "* % 
not in-reſpe&t of the meſne* himſelf; ke .is redant | 8 : 


= 


1 


-to'the Lord , not becauſcof- the irem' to avgil 
fraftions 3 otherwiſe were the rem” limited 
fee, now had the tenant as:high an eſtate int 
meſnalty as in rhe _ never to be revitehſ ce” ] 
dſe theſcigniory in f ould ihe out of teſ9 be 
meſtalty for life there * thould be meſae' forlik i 
and Lord, and renant in fee : If che Lordy 

tis ſeigniory' for "years ,"ahe rom" ro the weaatt 

For life, the ſtigniory is fulpended. It is zrutyy 
,meſnalry or ſeigniory'eamnot be» ſuſpended why ] 
Pparr,and in being in parig*by ac of che purge 


Wig. Aſcongh'scaſe. 243 
ad of the Law it:may : The Lard accepts a 
aſe of part of the tenancy, the ſcigniory is ſuſ- 

ed, if che guardian indew the wife , the 
lniovy is in being for that, ſufpended for the 
due. "'T woparcencrs are of the-ſcigniory, one 
mes to the renancy by ticle. defenlible , the 
gh& ſhall-diftrein her for-the ſervices. 

There are four kinds of avawries : 1; lipon 

Fyery tenant : 2. Upon one as his very tenant, 
the manner , where the tenant has a particu» 

wetzre. 3. Upon one as his renant without the 
rd Very, where the Lord has but a-panicular 
Mate. 4. Upon the land within his fee. 


Thoroughgood's caſe. f. 1.36. 


"Tenant in fee enfeofs A. by deed indented, 
&ivers it upon the land in name of ſeiſin, good. 
Rf.r, This is his deed , though he on not 
b,/bar delivers it in-name of ſeilin 5 the delivery 
bof force without words : delivery to the panty, 
be his deed upon performance of condicigns, 
5 his deed preſently ; otherwiſe of ſuch deli- 
to a ſtranger. So are-words good without 
Ruall delivery , as if he (ayes, Take this , it is 
a livery within view : If the obligee bail or 
yer the obligacion to the obligor to be re» 
'F » he may keep it :: To be. rebayled is 
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+. Delivery of a deed upon the land amounts 
he 0Uvery and (eifin, if inname of ſeifin, elſe nor: 
meb9of any thing elſe. Or if A. hall ſay he deli- 
ies you (eifin, and delivers nothingyif the words 
E fit. | 
t.3- Thedclivery of the writing here , enures, 
Lf, as the delivery of a decd , then of livery 
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- ©" Beaumont's caſe, far 38." 
'"B.and E. his wife tenafits in (peciall tayl, the 
renr to the heires of the husband, B. levies a fine 
to E'6: who grafts to. the Earl of Hin fee, B, 
dyes Ec enters ,the Earl of H. confirmes her 
citare, Habend-to her and the heires of the boy 
of B. B.dyes feiſed, having iſſue F. who acceps 
a fie apon conuſance der droit onely , with pro- 
clamarions , and dyes , baving iflue H, andI, 
H. inthe Kings cuſtody, after full age , and bv 
fore livery, covenants to ſtand ſeiſ.d to the ule 
of himſelt and the heires males of his body &c, 
_has iflue.a daughter, 8c. whcther ſhall have the 
| land,thedaughrer or I ? 
-  ObjeR.1. Afterentry of the wife , ſhe has but 
an eſtate for life diſpuniſhable of waſte, becauſe 
the tayl is barred, and becauſe clſe by recovery 
or-fine ſhe might barr the conuſee of B, 2, Ad 
| mitting ſhe has an eſtate tayl, the confirmacion 
= is:good.z many eſtates may be derived out of 3 ly 
A reverſion in fee, and it is unreaſonable that hein 
reverfion ſhould cake againſt bis own conki- 
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maticn. ( 
As husband and wife are leſſees for life in Y- 
righr of the wife , the le(Jor confirms for their } Mc 
two lives, it is.gaod :;the confirmation here al; FB! 
ters not the eſtate , only it addes a deſcendidk by 
ualiry toir. | : 
Reſol.1. The wifes is an eſtate tay] , the flat. F for 
which:inab'es the -busband ro. barr-the illue, F'+.: - 
favesth: right of the wife, and ther? may beat 
etare tay! which cannot diſcend ; as the lon 
the life of the Father 1Icvies'a fine. 
- 2; The:confirmacipn. is. void , he thit coſe: 
Grow has but a poſlibility , which pafles ax . 


confirmacion : Ie The eſtate tayl of the | 
| which 
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which cannot diſcend_is confirmed. 2. Con- 
acion addes no delcendible . quality, where 
xthar is ro be confirmed is diſabicd' to take by 
ſcent: :.34 Ir is againſt" the ſtacutes 4.H.7; 
s.H.8.: 4Iftenant in dower grant her'eſtate, 
there is a .deſcendible-quality in the heire', ro 
triog waſte againſt tenant in dower , which by 
wn fkrmacion of the heir to the ovefllWhbeslitc 
not periſh : by the ſame roſa ſhall-nor ic 
adde any thing here 5. Confirnation is of three 
kinds, 1. The creſcent or inlarging, 2. [The 
perſe&ing, 3- The: diminiſhing : Whether. the 
wife in the caſe may ſuffer a common recovery, 


Rare. 
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Smttons Hoſpitals caſe. f.2z, 


. BjeA.1, By Parliament 7.F46, an Halpitall 
in | Jwas founded at H.in Ef, &c. thirefoxe-the 
cir & incorporation after- by letters Patents . 6f the 
al. $ King void, and the, Charrer- houſe is-notigiven 
ble @ aby the ſaid ſat', S, purchaſed it after, 

» 2.9, licenſed to found the Hoſpitall dyes be- 
a? fore foundacion, 
6 $7 3» The King cannot name: the houte and 
ands.ot S. an Hoſpicall, becauſe the loyle of an» 
2other, -. 

4- Every Corporacioa mult have a place cer- 
tain, the licence cf foundacion is here at or- in 
the Charter- houſe, therefore before S. has made 
Jt certain, no Corporacion : alſo the place of a 
Fa M 3 Corpoe 
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Coi muſt be certain, by metes atd 
dounds, a place kdown will not ſerve. | 
5. The King intends a prefenc 


which cannot dc beforeS. name aMaſter. 

| 6, Governours cannot be, til} there de pear 
men'in che Hoſpitall , rherefore $\ calls ic in-kis 
Wl, his intended Hoſpteall. 

2, The: wi c#nnot be withone the 
words, fou 3 not before fuch foundaciay 
can aftra hads to ir, 

8. The Maſter is named ar will, not for life, 
# be ſhould be , thar the franktenement of the 
Hoſpitall lands may be in him ; the foundacion 
ought to be before the Maſter named, 

9. The bargain and ſale by S. is void : 1. The 
money paid by the Governours in their private 
capacity, cannot enure to them in thei polirick, 

2, The Habend. is to them upomruſt, which can+ 
not be of a Corparacion. 3. As before no Hoſe 
pitall founded, 

The King caonot make Govyernours Ke. of 
an Hoſpital! &c. not in being. 

To the 1. Auſw. The Letters Pattents recite 
the preamble of the a@ ; by which,and by many 
parts of the AA, it is clear, that the Corporation 
was to be in furure when it ſhould be creed; 
the ſtat' ro vives power to give Lands,withour 
licence of alienation and morimain z ir appears 
by the Leners Patents the ereQion preceded the 
licence: 

2. The licence is to him , his executors &c. 
afid afſipnes , at any rime hereafter , and the 
words of the Corporation are in the preſent 
tefiſe z ſo the incorporation goes before the exe- 
cution of the licence. 

Hora wy? K.gave the name,$.was the au- 
thor of ir, the King did & at his ſait, 


my 
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TEb/4b. - vorens ryſpin cafe: 345 
Khiz. The King creates an Hoſpital} our of heſe 
ary cerraine; © known may 
| 5 olpicall n ("TRE ; may.s which is more 
the 


ncertaine then -harter houſe, = 

Five things- are efſentiall tro at Hoſpitall. 
LLawfull auchoricy to incorporate,whicli may 
Charter royalt. 4. Preſcription. 2. Perſons 
at and incorporate. 3. The narhe.' 4. The 
& 5. Words te Quall; not reftrained:re a 
1&_ form, | | 
"'y, A Corporation may be without a head 
s the King incorporates a Town, with power to 
cooſea Major, they ate a Gorporation before 


i 
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#6; It is enough that the incorporation be 
i Hoſpitall pozeſhate; and by name, the 
Temple was incorporate. in the time of Heiwy 
the. - not built cill Hew. the 2. here the houſe 
was built before. 

of 7. The firſt donor, in Law is thefc inder ; 
when the King gives the name , and «clignes 
the place and perlons ; the parts of the founder 
xe only to indow : where the nomination, &c* 
& left ro the founder , there though it be not 
neceſſary , oftentimes the words fundo, erigo, 
xe uſed by him,in truth the incorporation is the 
fect of the Kings Charter, che founder is þiir 
In inſtrument. 

+ 8, The Maſter may be at will, by the 
G& I Loters Patents,S. may name one at bis will and 
ve Yf pleaſure, 

NF” 9. The payment of the governors in their 
& | Fivate capacity, &c,By them good,but the pay- 
Ment was as governors,and ſo they are acquitred, 
®Rencwas zeſerved,which-is 2 good conhtiderati- 
en. 3. A bargain and ſale may be upon truſt; 
Kc. M -4 10, They 
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-/79-. They may plead, &c. ſeiſeitintvy.righ (4; 7 

Mary Portingtons taſe; f. 35," 
.\', Reſ+ 'Recovery in value,,; barrg/ithe Mar 
Tail though -not had, becaule-by ;judgerdent, 


, aS/warrancy.;ard- aflers barts.. ther f6rmdon;, 4 
or Tenant in Tile after judgement, and beth 


Execution dyes :Ic were abſurd that'Going abag, . 
&6. may be barred, when the recovery + ,, n vw 


it ſelfe cannot : were this condicign | 
ſtrong, the wife could not force her 3 7s 0 
Land by ir ; examination in Court only is an Lap 
eſtoppel! to. her , ſhe, cannot loſe her Landby 
any other ; her acknowledging a reconuſzng 
-with her Husband is voyd ,. there is-no Wiitto +. 
examine her ; infant leyies a fine, it is voydable, Þ Ex 
the tryall ſhall be by inſpeRion + if the Wike If Yye 
alone. levicg.,. it binds: ber , if ghe» Husbuid Ft 
en:ers not. bu 


Fennines caſe, f.43. wt 

Tenznt for life ſuffers a' Common recovety, YA. 

in which he vouches the remainder in Tail, an 

who, dyes, the reverhon in fee enters , i 
| barred. 

Ref, 1, At the Common Law recovery-in 
yalue upon. a true warranty againſt Tenant for 
life, bound the remainder or reverſion. 

2.No ftat. provides for him that has a re 
verſion or remainder upon an eſtate Tail. W. 2. 
c, 3+ which gives reſceit to the — 
default of him that bolds per donum, mult be © 
meant of the donee after poſſibility of iſſue ex* I; 
tin&. The ſtat. 32 Hen.8., c, 31. provides only 
| fer the remainder, &c, upon eſtate for life not 
m Tail, - 


3-Divers 


LIMI 


b:to. Fennmgscaſe. 
&® 3. Divers cvaſions were found. out of*thar 
; as leflee for life leaſes for years ro one, who 
mkcofles another, and. -he in recovery vauches 
the leflee for like 3 this was our of the Rats the 
{flor and leftte-had byit a right, 'for. which the 


| fat. 14 EL. was made. 

or 

wes > 4. The ftar. 1.4 El, extends nor/ where leſſee 
fo. © fr life vouches the- renjainder that is of right, 


4 and in the power of the remainder to cur-oft-rhe 

FE xeverfion The courſe. is ,- Temne, int Tail 
« 6 © $argain3.and {els to one,who ſuffers a recovery, 
7, which Tenanrin Tail;is voughed,yer the bat- 
Fainers eſtate is bat for'lifes $6c.' 1 | 


wh: . Lampets, caſe f«i46. 


to 1 eſſce for 400 years; deviſes for life to his 


le, &xecuror , che remainder «to bls filter ME SEE) 
ie & Jyes,M. marties,z ber bu- band "and. ſhe rleaſe io tf» 


ed Ft the Executor , who demiſcs and dyes ; the 
busband dyes, the ſecond busband of ML leaſes 
tothe Pl. | 
> Ref. 1. The Deviſe gf the uſe of a.termto 
y BA forlife, the remaingdey £0 P. for life;good, as 
b Wan, Exccurory deviſe. oO 
8Y 2. $0 of the termi. ic ſlfe in; the ſame 
Manner- | | 2:05" Yy 
+» 3+ The firſt deviſce cannot barr the Exe- 
utory deviſce. S : ol 
+. 4; The Exccutors afſ-nt to the, firſt 'devilke, 
$purcs rg the (ecand.y _ 
3 54 The deviſe as here, by gencra'l entry, the 
: utor takes 25 E xeciit or. * enki... ger” 
| "Such E Kec.itory devife cannot be oranted 
vcr. : | 
«7, It may be: extin9uilhed by releafe to the 
Þ&&& deviſce. , | | 
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+ phate - Mid the firſt de 

other ; whith 
ne; on pier i releaſes his 
riot Im. the Land, yer he may fue execution 
er, like the ſors releaſe it; bis fathers life 


time. 
"ne =» (99h thing in a&ion cannot be granted 
ger » ncithor-by a& of the pa arty ori 
aw-3yert & may be releaſed rothe Tenant of 
_ Land. 8. Avi may eakily be created being 
py irony ts ic may eaſily be derermined, 
<a, Brery right, 2s well preſent, as toicome, by 
giting of al that have intereſt may be excingui» 
1 one way or other ;had the Executor and the 
ter joyned-in affignmem it had been good.z, Ca) 
_ many things are requihte to the pert Rion 
>*of any thing , the Law refpeRs the originall 
AR ; here the fundamencall a&s are the devife, 
Crate death of the deviſor, and affent of che Execntor; 
S-<— "the death of- che. Executor , but a meancs to 
goduce it intopoſſeflion, as the wife loſes her 
lower by joyning in her busbands fine: Tenant 
ih ancient detncſne levies a fine, there is2 
pollibility the Land trtay be his again, if the 
Lerd bring a writ. of diſteit, but he may + 
teaſe it : Tuctr poflibility as may be releaſed 
mult be near not remote,, and more then cor- 
mon poſſibility it is that the Execunor may dye 
within 400: years. There muft not he incer- 
ſaiity in the thing or perſon, as retnainder to 
ahe right heirs of I. his eldeft ſon cannor teteale, 
Interraine Whether he Thall be heire at bis fa 
thers death, So teaſe to Hutband, and Wife;te- 
Thainder tothe Tur vivor of them for 21; yearh, 
«he Husband- cannot grant the term, 4- y the 
deith of M,it ſhould go to her Exccutots, &c. 
_ %herefore ſhe may extinguiſh is 3 dilfeiſee uh 
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de. Buſes 2ll a&ions co the difleifar, he may baye 
aWris of encre again che heir 3 ang chebailor 
has releaſed all aRions,derinue againſt the 
ucors af the bailee, theſe are new-aCions. 
ofa later time. 5, The legacy is preſent though 
the incereſt be future , therefore by releaſe of 
the- legacy, the dependants of it are deſtioyed, 
and before the Exzcu:ors allent. 6. Elſe there 
goul& be a perperuity of Chartel s, 

» By the releaſe the Execuror has a perfect 
thtace for 490 years without limitation» | 

+ The requ«ſt and acceprance of the releaſe,by 
the Executor, amounts io an agreement. 


Caſe of the Chancellor, Maſters and 
Scholars, &6.of Oxford. 


The ſtar, - 3, Fac. gives preſentations of 
e: | Fhucches, belanging to recuſants conyiRed,to 
the Chancellor, and >chol: &c. of Oxfard, and 
» | Makes the grants of fuch Recuſants voyd 3 B.in- 
\ © died of recuſancy,orants the next avoydagce is 
viRed,the Church becomes yoid,the Chance. 
ie 86+ being Lugre Dmped. ang lay not that he re- 
.. I 93498 2 Reculant, f 

Ref. .x. Tibe grant of the next ayaidance as 
dere, £908, the ttac. Jiſables the Recuſant con- 
wt - trom the (eflion of the Parliament, An 
Adbor grants the next avoydance before fur- 
der, ang after tbe tat. of Monaſtries yoid : 
Kings Officer purchaſes Lad , aliets 
> and becomes ingebeed ro he King , it is li- 


a6, | 
$12-.Coyin ſhall not be preſumed if not aver- 
xd, iftbe Jury kad covin:o ane intent;it thall 
KK&be taken to another. 
| TA the ſtat, gives he grophane10 
y EI | tae 


wW 3#.,0 


=, >. A. ez Ms . 


. <<; FT 2 


14; "Cs - dl, a 


1252 Cafe bf the 
the Chancell : and Schoole of Oxford, th 
. well bring'a 21a. Impcd. in the 'name of thes ,- 
Cotporation ;'and miſnaming of the Corpoy, ſai 
' tion ſhall not avoid rhe a&, when'it is appatan Y# 
- what Corporation was intended. 2. It was pet 
ded that the ftar. gives, &c: to the Chancelly, 
Maſters,and Scholars, and the Def.demurrs Up= 
on it.3, T his being a private at mult be taken 
it is pleaded. 
4. The Univerfiry muſt plead. The grantor 

was a Recuſant at the time of the avoidance, Þc 
not that he continues {o, becauſe it was'a chatte| 
velted in them, which bis conformity after thi 
not deyeſt. 


The Biſbop of Sarums caſe. f. 58, | * 


The Defendant inſeCond deliverance, plead 
A grant of the Biſhop of S. ro''G; and himſelf, 7. 
of the Office of the ſurveiorſhip of bis manhors, | 7 
with' a Rent-charge of 29 m. . con firmed 
by the Dean and Chapter 3 and thar it is awan- Cc 
cient Office, uſed to be granted on this man 
ner to fuch perſon and perſons as the Biſhop a 
bis predeceſſors fhould pleaſe, 8&c. rhe Plaintif 
pleads tle tat. x. El. and that the ſaid Office 
uſed not to be granted,bur for the life of one: For | &- 
which the'grant of the late Biſhop is void, Er bu E! 
paratus eſt werificare. -- + W*< 
Excepted to the barr the avowant bas pleaded #1 
that the ' Biſhop, and his predeceſfors,uſed to 
grant the'ſaid Office to ſuch perſon and perſons 
as they pleaſed, and the Plaintife pleads in bam 
that it- was not ufed ta be granted buſt for one 
"life, Et hoc paratits eft verificare ; Where it ought 
to be inguiratur, &c. which is contraty to-whit 
was before. »Awfwv. It is not, the ayawty is ” 


4 by we ' SEM . 
L Id. The Bioof SAP. . 62.253 
-Jungive, and; he confeſſes part of che diſ- 
&ives:!_ | | 
12+ Nor averred that the Biſhop is dead,and if 
Hotzthe grant is good for his life. 

Anſw. Plainly by the words late Biſhop he4is 
Uo, F ither dead, or removed, | 
"Exception to the avowry. 'To ſay it is an-an= 

cient Me: is too generall , becauſe he makcs 

. ticle tothe office it ſelfe, good, where any thing 
” Þ claimed by reaſon of the Office. 
ell MY ._ Ojc@. The grant is out cf the ſtar. 'r Elie, 
M tops no parcell of the poſſeflions of 'the Bj- 


Thop, according to the ſtat. 2. The reſtrainr'by 

at, is of thoſe things out of which "rent may 
be reſerved: 3. Had it been an Office parcel! 
of the Biſhoprick, which the Biſhop might exer- 
cſe himſcifc, it had ae been within the ſtar; as 


1 bs isnot. 4. If jr be re{trained for twg lives, igis 
is, | for one, no dive ſity. | #9 
dl Re/. 1. This vrant had been good at the 
n- | Common Law, by. confirmation of the , Dean 
© | and Chopter, 2. The ar. 32 Hen. 8, inables the 
dB Sithop to Jeaſe for 21,,years, or three lives, ob- 
fk © erviog] che limitations, of the ſar.; without the 
« | \Dean-and Chapter. Ce | | 
o $3. The ſtat. x Elix, rcſtraines,he Biſhop to 
vid 


Fu any parcei| of his pofleſſtans, or any thing 
onging to the Biſhoprick , for more then 
21 years or three lives,8c.if he exceed this, good 
againſt -bimſelfe ; this office; may be (aid be- 
denging to! the Biſhoprick, be has an inheri- 
ance ia the gift of it-3 the purpoſe of the flat, 
was to avoid Diminutions and Dilayidations.: 
Therefore the grant of ſuch.,ancient office of 
&rvice , and ;negcfiy. for ; one life, according 
Þ the.Cuſtome, is ,withour the Kat., more. he 
* 7 cannot 
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cannot grant , there is no qe, \ for it; 

of one of them , living the iſhop we 
the grant was made void againſt the ſuc. 

ceflor, and ſhall not be made £ovd by chance B+: 

aker, | eff 

4. Such grant for one.lite , not confirmed by 

the Dean ang Chapt', void, 


Whifteler's caſe. f.62. 


Before the {þar' of Prerog,c.1 5, the Ki 
grant of a Mannor  paled all appepparcs with- 5 
gut naming 3 this ſtar” exceprs tees Rc. advoy- 
ſons, and dpwers , all other appendants p 
now, not named ; advowſons paſle in the caſe 
of reſtirurign, the ſtar” ſpeaks of grants, and in 

ants without exprefſe mention by the words, 
As inairely & & See the book. | 


The Church-wardens cafe of S. $4 
vioars. f.66. 


Qu.E/. mm a ReRory to the Church-war- 
dens of $t.S. for 21. years , and after leaſes for 
bt made confideratjon of paymear of 20), 
and ſurrender of Letters Pat' by che Church- 
wardens of late Having and Now pofoffing,tound 
they payed the 20 |. and delivered the Leaners 
Par” in Court to be cancelled , paying the fees, 
| bur no vega: made z the grant js good, it appeats 
Y tibtthe intent-was, that che ſurrender thould be 
» 711 qetr}, bechbſe it is ſaid , ua poſſeſſing ; burn 
5 --. Arr yoo of the ſecond! Letters Par; 
| ph 8 Cotporation cannat. ſurrender in 
xttdd} by law 'it may. | 
** Ref. 2. Though aQuall ſurrender is requilte, 
S&y have done what concerned «them , by- the 
delivery of the Lencers Pat*, and ny 
| | 
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>. 10.Chirchw:of S.Saviere. 255 
the fees, the cancelling belongs to the Coutr. 


#3. The 20. recited, payd,need not be found, 
becauſe cxecuted. 


"The caſe of the Marſhalſea. f.68. * 


' Aion of the cafe upon Afſumpſt brought in 
the Marſhalſea, neither of the parties bein of 


the Hoſtell, the def. arreſts the p!' by Capiss by 
tommand of rhe Marſhall , he brings falſe im- 
priſoniment. 

Reſet. The authority of the Steward and 
Marſhall at the common Law is twofold, 1.Ge- 
necall, as they are Vice-gerents of the chief Ju- 
ſtice in his abſence 3. 2. As Judges of the Mar= 
ſhalſea : this laſt is limited to debt, and cove- 
gant, where both are of the hoſtell ; and to tre(= 
paſſe vieg* armis, where one is 3. not if it con» 
terns land : but having the generall authoricy 
& will,the other for life, they draw manycaſes 


tothe Marſhalſea, which belongs to the common 


hw. 
. 2. The reaſon of the (peciall amhority is this, 
Keſuir there is by bi}l becauſe of priviledge, 
#hichcannorbe any where el(e.. 2, Suits hall — 
not be elſewhere, becaute of the neceflicy of the 
tendance upon the King by dis fervams. 3.3f 
firangers might be admitted , one Carman. 
would drive in another : The genezall autharity 
vaniſhed by 28,B.1- which ordains rhe Kings. 
Rench ſhall be held in accertain place. 

3. The Rar? of Articles upon the charters 
Mm explanation of thera, not introdaRory of a 
w, this explains the juriſdiction «of the 
Marſhalſea as before. 

Tf any plea be held otherwiſe,probibition lies, 


'mdthe'party ſhall/bave an a&ion.oa the cake, 
"conf quent upon-the ſtar}. 


4Thac 


" "256 Caſe of the Marſhalfed: Libig: 
4::Thatpart of the ſtat* which givcs juriſde #- 
Con in-trelpaſle, muſt be meant of treſpaſſe by 
force and armes. F = 
5-AQtion lyes againſt the defendants, becauſe 
the Court h1s not jutiſdiftion , fo'whar is done WE" 
is not by command of a Judge ; otherwiſe, where MK. 
the Court has- jariſdiion , and there be err 
in ghe proceedings, as--Capiss is awarded againkt Wy: 
an Earle ; the indi&cd before Juſtices of the 
peace, cannot approve, they cannor; afligne a 
Corbner.. 2, Oat of their Commiſſion, Cour 
Leer held ar a day ic ough:; not, the. proceeding We 
1s\coram non Fudice, not {oof a Court Baron. 
_... Leonard Lovys caſe. f. 58. 
-. "LL. ſeiſed of divers Mannors in ſoccage,and fly 
of one is capite;cnfeofs 10uſes precedent inan Ny. 
Indenture , by which be limits-to; himſelf for 
-lifewichonc impeachment of waſte , and tothe 
ule of his/lefſces and deviſces, the rem? to bis {& 
cond ſon in taile &c. the reverſion to himlclh, 
with:power 'of revocation ;. he purchaſes eight 
.agtes4n ſoccage, and reyokes as to.certain man i 
[/nors 4n-{occage; and deviſes them with the eight 
:acres to:bis lick fon,.andabe hei's.of his body Ye: 
for; 500 years, and if healien to remain after his 
:death:wichout i{ſue to his thitd Lon , and dyes. 
11 Refolr i A.ſciſed of three. acres. of equal) $$; 
ue anc:held in capite, he gives that to. his you 
ſon in- tail, and purchaſes thtee: acrcy.il BY; 
hedandeviſe buttwo pants, -i} | 
i 1Objefts. The: King wag: one ſatisfied for we 
wardihip: by the ſtar? ,13n reſpeRt of:the-acre beld, 
and the reverſion of that .uparr! the «ſtate -ayl 
fhall-not hinder the deviſe. of . lands purchaſed Be 
aker. 2; The ſtai' regardsnor a dry and fr uk- 
lefſe reyerlion ,] bur/ inheritances , of 1anavgl Fa 
valuc.. Ann 
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ren death of the deviſor :the time: of proviſs- 


# | | _ 
Ad Lyon. Kovfs refed. 359 
Suſw. Lo the firſt, this reverfivh' hinders/th® 
ſedy. words of the (tat? he: has' a teverfion 
nds held; the ſtar? (ayes, he thar' aliens twe 
Its; by a& cxecuted , or will : if A. alſerrro 
pofiche three uſes, by: a& executed , he tity 
Wiſe nhe reverſion, the tar? is ro be intended 
ſthemmirc: alienarion 3 where the ſtar ſpeaks 
{'a'reverſion.; or rem? , the devifor muſt be 
ant (eiſed of ſuch # rem' as drawes wardthips 
#To'the ſecond, things dry and fruitleſſe- of 
teir own nature, -are out of the ſtar*, not ſuch 
Fharurally.are annuall,- and-are not annua'l, 
keeauſe of a-lcaſe origift, and nothing reſerved 5 
therefore dry reverſions' are” deviſible by this 
zif not, yer will-it hinder the deviſe of other 
linds ; the ftat* requires not that land held 
fiould de deviſable :- Fo make ability ts deviſe 
thin the ſtar? , the time of having, holding, 
ind diſpoſing muſt concurr. Therefore had the 
pant'to the fecond/fon here bin in fee, though 
mh the'power 'of 'tevocavion;, the deviſe had 
tingood;,he had no lands 7n capite at the time 
Ethedeviſe, If che tather convey his land ro 
the uſe of his younger ſon, the eldeſt within age, 
ther the death-of. his father ſhall' be in! ward, 
though nothing diſcends. -* © - © | £1429 
-Thelegitimare child, not the reputed,'is wirh- 
W the ſtar” : So the ſon purchaſes of the facher 
for the reaſonable value, this is not for his ad+ 
rncement , nor within the. ſtat'. Tenant in 
bccage deviſes, after pu:chaſes: lands in _ 
deviſe is void for the third/part : but it te- 
jit 78 capize and (occage deviſes thewhole, and 


4 Mer alien'the land holden, good : To. make di- 
."{ithon of the third part for the King, the. lands 


Fall be taken according to the value, at the time 


an 


; wk -" $ . 
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\ 
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muſ} c@ntinue to the death; th 
the exath 3 to -make it withingh 
$82, ronant in cagire; devide his-ſocceage, andidy 
without ifue., it ts good z the poivity ought: yoos 
eqntinye ted after: death, ihe that conveyed by ih** 
atainted, is is Qu: of the Rat”. _ 


+ "The uſes to.his ſecond ſon,axe in continfty ur 


EY» nat executed by far” 2>.H,8. becauſe 
power to make leaſes, and deviſe, reſerval 


the feoffor, and the! fee is, inchim in the meas fN#* 


time 3. ſo-chat having pawer to diſpoſe of it, and ſl 
being (cifed, be cannot deviſe the land purchs BY 
| f ; ye "* TIO 


The fiay ayes » Lewfully executed © (wer 


7 bere no uſe was exequced: in W. till abs + 


eat b. + $hr:7 4535 ol oy 
Aſc Acer bis dearth the uſes. werd derivediog BY 
ofthe feofment, (o axe as executed in his life, IU 
2+ The rem' to the third fon in the devils, 
void, it is to take effe& after alienation. Th Bm 
point not reſolved. a 
3+ The revocation: good, though the Indew BY 
ture precedes the feotment , and; the, vices ae YN 
in coatingeney, and the revocation bur in part. Ya 
The deviſe ro the eldeſt fon is for years , bis Y8ic 
eXecueors, not his heires ſhall have it, 


DotFor Leyfield's caſe. f.88. | 
Treſpafle of Cora taken , the def. plead: wk: Yſ! 


Queens grane of the ReQory of O. to A. (awd 
ſhowes-not the Letters Parents) who demifel Yn 


for life to P. and juſtifies as bis ſervant, thepl 
demucres; becauſc the plea amounts to a geti 
rall ifge , Adj. for the p!* in the Bank , 


Error. 


Do Dp.k eyfieldl.s rafts 2590 - - 
Ewe 3. This plea amounts 19. 2-geaerall, 
Side fault of: ealgur:. : 
" Calous. ſhall not be given, 1. ke juſtifies 
Eroant. 2» Becauſe the Queen, is ficlk in the: 
xe, for if be (ayes the p!' claims-by, far 
ters Par, he gives him title, 'Dhele ran 
as were noe approved : for wwe | is,, ifone 
dabe franktenement of S. and juſtifies as. his 
prants.he ſhall not give colour , the pl may 
zealcaſe ; if ticle be made , as hat, colour 
t be given; and well- may: it, by former let« 
)arents, where notbing padles, 
fol, But it was reſolved , colour ſball not be 
3 it ſhall not be given where the plea goes 
kbarx of the right 3 it were vain to give colour 
&right, and barr it after , as where collateral 
meranty, fine, ftar', be pleaded, or in claim be- 
uſe of waif ; otherwiſe, where be pleads diſcent 
we barrs but the poſſeſſion 3 he that claims by 
te in marks; overt, (hall not giye colour if be 
ally : if he pleads that S. was pole 
d of them as his goods proper, and ſold them 
market oyerr, or waived them otherwiſe , be» 
muſe he confeſſes no intereſt in the pÞ. 2, If 
def. claime by the pl, he ſhall not give co- 
bur, 3, If the plea be to the writ or aRion. 4, In 
ale of tithes, for whoſe ſoeyer the land is; t 
long to the perſon. Colour muſt be doubt 
the Lay people, 2. itt muſt have continuance, 
þ jt muſt be ſuch as may maintain the ation, 
- fic be of effeR, 4. it mult be by the firſt in the 
mveyance. 
2, Leſſee for years of leflee for life of the 
tw, muſt ſhew the Letters patr', he that is 
Ivicin eſtate or intereſt, or be thar juſtifies in 
the of the or privie, though he claim buc 
t, muſt ſhow the firſt deed to the Court, me 
4 the. 
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” the JudgeFand Jury ſeverally , as-it belong 
them, may judge of its ſufficiency. A. deed tall ii 
Hot be given in evidence by witneſſes or copy, 
if it be not burnt, or ſome ſuch misfortune bel... 
Copie of record is 2 good evidence, Releaſe. . 
renane for life enwdres tothe reverſfion., yerkefg., 
catin6t plead it without ſhowing # more ſtrong, 
here;'the leſſee may contra with the leilor ;10lh 
fuffer himto have the deed toſhow : A ſtrange 3 
which claims not the thing granted , nor any» 
tereſt our of it , need not ſhow &c. if he clan 
either of theſe, he- muſt 5 ſo muſt grantee of 3 
rent charge, if he pleads a releafe to his-grantor, 
not the claymer as' guardian, tenant in dower, 
or o' herwile by the law, ſo of tenant by ſtar) 
is nor in their powet to provide the deed ; tenant 
by curtelie muſt, it was'in his power in the lik 
time of the wife. 

© x3; The not ſhowing the deed js matter f £5 

fabliance ;'for which judgment ſhall be give 
apain{t'the pl! in the writ of error:,though os 
ſhown'as-cauſe of the demurrer, | 


" Edward Seymores caſe. fe. 95. 


C; Tenant-in tail; remainder in tail to 1. C. 
reverſion-.to C. bargains, and ſells, and levies 
fine to the bargainee, with warranty to him, and 
his heirs ; the bargainee enfeoffcs S- he E.S. 1, 
C, dyes, baving iflue T. C. dycs wichour iflue, 
E.S. leaſes to the Plaintif againſt T.C. in cjefts. 
one firme. | 

Reſol. x. The bargainee has an eſtate dilceg- 
dible, during the life of che bargainor, of which 
his wifeſhall be indowed, 2. T he fine, afterthe 
bargain: and: ſale, is no diſcontinuance of the 

- remainder, it operates upon the eſtate paſled by 
bargain and ſale, and corroborarcs it; to drip Mt 


108Þ-10. Eaw:; Seqmores caſe. 26x 
0 We upon the dearh of the, Tenant in tail wich» 
al WE {fue : Tr touches not the remaind-r, othet= 
0; We bad it preceded the bargain'and ſale. 3. Obj: 
e de: Whe feofment of the bargain@&F has ſo diſplaced 
ale remainder, that the warranty which diſcends 
e te F2on him ſhall bar him.Reſ.The warranty binds 
grim not, it is annexed to the eſtate determinable 
WF death of the Tenant in Tail without iflue 3 
nr Bd to the reverſion in fee granted by the bar= 
YU Wain and ſale, and the fine, not to the remainder 
40 Bi tzil 3 and the Conulee cannot by his own a& 
Fnake it extend to more 2 therefore the eſtate tail 
"0 Fheing determined, the warranty is determined 
We wo. 2, Warranty barres not any eftate ,- not 
> Siiſplaced at the time ir is annexed : The father 
un Fatcoffes of Land out of which his ſon. has a 
Uſe Went with warranty, it binds not the ſon as to the 
zent. 3. The feofment was lawful], he had fee, 

md could not diſcontinue, 4. Warranty cannot 

rge an eſtate. 5, The remainder in Taile to 
C. was not diſplaced, .no man can diſcontinue 

tail, br he that is ſciſed by force of the tail. 

6, Collaterall warranty may be given in, evi- 

6 | dence, if it be not pleaded as an eſtoppel;though 
' F & gives not right, it bars the right of another 3 
ir th rather in Treſpaſle and EjeAiinie, ec. be- 
gle :it cannot, be pleaded by way of eltop- 


"fy 1 £ Beaufages aſe. rf 33, 

>The Sheriffs, upon ſcire fu? takes bond of the 
| P to pay money: iftCourr, 'nbr void by Sray 
MESH". to. hediſe'tha the ſheriff ſhall-n6t 
eB Bike Yood ih other manner, cefers ro' theiclaſe 
la 
[ 
1 


cfotigfof. their cuſtody; as" the" defi? is not, 
here rhe ſtat! win bonds 'void-calten in 
BOO ar nerds 


Vdquaz 


| but "matter ; "therefore #5 a fingle obligatis 
} yas, or fir be ro'any otter byr fumlelf: bg 


rery, ox;to appear in-perſon to nſw, NY. 


where the Rar” [ies ro anlwer only,good, 


ubligations 'and afympfits are within-the ſtat) 


-atherwiſe it would be of fmall force. 
e£ifned. Dexbawds caſe. f.102. 


*A.-art the ffifes appears to trie iffneintre 


ſpaffe ; Tutes deci antibus is awarded at the 
| +: round the p!*;the title of which,is,Nomneto, 
z veraiet and judgment given againftrhe 
def. who:brings error. 
* "ObjeX, The judgment is ecronious, -the title 
being 'Noming 10 Taliym , the Sheriffe cannot 
rerurn T1,.2, 'The ſtat ſpeaks, thofe before ime 
pannelled, which cannot be ſatisfied wirh one, 
as W.2. c.11. is hot with one Auditor, fo ofthe 


ſtar” of rediffcilin, Ref. The Tater was wella- 
warded : the ſtat” ſhall be taken beneficiallyin 
favour.of ſpeedy tryills ; the title is the wilhal 
of the ſheriff, wbich ſhall be amended. 
'*"The'time to grant the Tyles, is, when forme 
ny Jurors 'make. default, that the inqueſt canna 
be taken. 2..The principalt piped muſt ftand, 


therefore* not tobe granted if they all be drawn, 
pg, if drawn after the Tates grancet 3 on 
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| ings, or ſs prive, ant affile -tand 
x 2aken by we Price, but | 


anfry Loficlds caſe. f. 106. 
SN. leaſes for ayear to L. andif the parties 
leaſe-ro-renue the retm, that be ſhall haveit for 
ur years, tendring 40. |. the year, L. bound-to 
performe covenants, failes re pay 1.1], the fark 
warter, D. brings debr. 
* Obje. Againit the aRion, the reſervation is 
won contingency, if rhe-term-revive.. 2, -The 
ſervation is-during the term aforeſaid, viz. the 
ner term. 3» The reſervation is 40:be taken 
i&1y, becauſe ſpoken by the'Lefler, Ref, The 
wervacionexrends to the firſt year 3 theproper 
of a reſetvarion is after the eſtates limited, 
leaſe for years, with diverſe remainders, -re- 
hrving rent, goes to all; and though the ſecond 
mm be in contingency, the firſt is certain, And 
&m-aforcſaid is 'colleive, and invifferent vo 
doth termcs, the reſervation ſhall be taken reaſe- 
rably , according to the intent! of the, patties. 
Tenant in tail of an acre in Borough Engl of 
mother at the\Common Law by an Oxe, dyes, 
aving - ewq ſons, the ſervice ſhall. not muhiply 3 
iplying . is onely berwixt the very-Lord and 
genant.-{See'Sir WF oftcrs caſe, R. 8. 46, re- 
ion where the ſeigniory is by deed,and ſer- 
Aces reſerved within time,&c 


* Hrthar Legates cafe. f. 109. 

4 Thkb Kinig of certain knowledg,Geegrants I 5. 
bred as comctated jwhich wereparcet of a manar, 
Weprgfs of which were anſwered rathe King, 
Wirheſe 15. 2crcs-occupied by anituruder, ho- 
$ | 1, If 
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264 Athy Logeeivaſe. Lib.d 
©) 3+ Shefdog.by alſwered, the profi-s; | | 
and:the Firmors-luffer one'toinumude pr 4 


cannor be concealment. —_— 
"3 : he grant is,void the Pug quid” Cf. ig the 
 ſuggMtidh ofthe party, ©27\I? is $Uaule of re. Mia! 
Nraint, and nothing paſſes nov concealed; 7{ The Uinas 
wr age not to diminith his revenue, which a 
muſt be, - if the grant be-good:- 4+' Though icht 
Concelna'gg deaenta'; and iris true, they aredg 
, tained, nothing paſſes becauſe they are not coxs 
caled. - IE | 
' 3+ Ex meromotu,&7c. ayds not.” | 
---i Kf the Kings officers may by matter of record 
have notice to put land in charge; and doe not, 
i ſhall not be ſaid concealed ; it land,- parcd ef 
'the Crown be in chargeiin the Dutchy, or ec | 
zra, itis not concealed ; and if. the clauſe 
quid* be added for more certainty, -it viciates nt lt 
che grant, though falſe:;\ as a mannor- granted, 
quid” isin' the tenure. of $; where it ine: Ui 
iſo ; ſubtraRion,or taking the Kings tents, malt It 
- concealment 3 the King may charge the patty 
as Baily, and che Law makes privity. ; 


., Rabert Pilfords caſe. f.115. -»: Wd, 
+ | Pl'4frrefpaſſe\counts to the damages of 46!. bo 
Larthe Nif privs the” Fury aſſeſſes 491. for dani Y PP! 
"ges; and 20 8. For colts ; before day in Bank, he {ve « 
"releafes 9 }parcell of damages; has' Judgen $0 

, of 40], and 10\l:for coſtss the def, britizs err, wrair 


beeags, 69, 0s es. and.. coſts. ſurmoyar the Juppt 
ſum 1 oo fer men affirmed, _ 
21 In reattagtions before: the, ſax no! dankagss Ng h 
<eegoverable,'barin-perſonall ahd mixt.attionsF* e 
-xhexl weresy and by:xhis ſar coſts are 'given'ng. 
- ''-abl caſts; weve 6 were befoceabeſtakgp T? 
> - r it 3 damages given ſince, where gait oy k 
Bp --f $4 WER | ” 
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T0; "Robert PH Fas Cafe. 205 
common law, coſts ſhall not be recovered,as 

rezmped. where damages by common law 
ſtar*, are increaſed ſince, coſts ſhall be 
d too : In waſt againſt tenant for: life , coſts 
re. Mall not be recovered, though the ſtar? of waſt 
The fas a ſtar? of the ſame Parliam', yer it isan a& 
Ef Creation : Damages include coſts, but in the 
Count they are taken for damages before the 
mit brought, which may be recovered,and more 
colts after , withour any count of them, as 
areall aRions there is no count to damages. 
 Blftamages and coſts be intirely aflefled , and 
ond Yitceed the ſum in the Count, not good. 

a» Cheney's cM. F.t18. 

*Tu valore maritagii iflue is joyned up d' 

ure, found for the p]', but the Jury does nor 

lquire of the value , Inſufficient : It ſhall nor 
e ſupþlyed by a writ to enquire of the value ; 
In this writ, the value, damages , and coſts, are 
© be "recovered , and though ifſue be joyned 
won the tenure, yer if they find for the pl, in- 
quiry of the yalue muſt be; as in Aſliſe iflue is 
[ ed upona releaſe , found for the pl, ſeiſin 
: Yind difſeifin muſt be inquired : ſo of the four 
wints in a Cuare impedit, the defe& ſhall not be 
bpplyed with a wric of inquiry , becauſe then 
the def. could not have his Atraint , where the 

Court ought to inquire of any thing of which. 

&, Iitaint lycs not, this being but of office, may be 
kpplyed by writ, &c. as in the four points of 
ad imped, 


be caſe of the Mayor and Burgeſ- 
wh . ſes of Lynne. 


The King {Es a” Town, by the name 
1 of 


ei 
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o 


of Mayor and Burgeſſes of our Lord the Kingst 
of Kings Lyme, _ is bound to CO tank 
has nots ef our Lord zbe Kings town, in the name; thy 
the ſubſtance is the ſame , the variance nin ee x 
materiall. wards , Burgeſſes imply a Burrough, Bo 
and Burrough and Burgeſfcs are conjugates : by ike. 
" Kangs Lymnc it appears it belongs SE Joy. Az 
the rather, there is na other Corporation of F; F 
the ſame name. wy: 
d 


William Clup's caſe, f. 127, 


Leaſe for years , If the Life live ſo lovg ,re 
ſerving rent at 4. feaſts, or 13 weeks after the Yi 
fealt, &c: afrex one CY an within 13 weeks, Y.:oy 
the lelleqrdyes* 8%: * cebt againſt the eup Os: 

Gf Woe. ic. lycs. not > 2, The dil-junRive is .ad- 
| ded Eee benefit of the iſ ; wc: hit day was Winds 
for. voluntary payment , the legall zime was the Bas, 
end. of the 13. weeks,before which the leſflay - 
and the rent is diſcharged , leflee pays renc 
the day, it is voluntary , not ſatisfaRary , gol prf 
to give ſeilin 3 payment the morning of the Þ.a.. 
day. 6 payment, is voluntary and (atsfaftay Bae 
againſt the -lefior and his beire,,, nor againt BS. 
the King z the laſt inſtant of the, day, voluntary Yee 
god (atisfaQtory 3 after the day, coercive and [kr Np, 
tisfaory. 2. When the firſt day is paſt , it is8 bt 
if the rent, had bin reſerved-ſolcly on the ſecond, Fe 
che eleion is paſt. 3, The renzisto be paid ow Blu, 
of the profits of the land ; therefore, in reſped By 
of rims it ſhall not be apportioned :. If the leflar Bae. 
die berwix: the firſt and laſt dayes, his beir,, no B&.- 
executors, ſhall have the rent,ir is not then du 3 p F 
-qt rhe granze of the ceverſiqn then leale, br "a 
yeats, reſerving rent at.P. or a month after,with fp. - 
condicion of re-entregzender at Þ. ſaves the con 


— dician/; \atherwiſe, had the reſervation been iſ 
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00 Bon condir” that the leflor may enter, ifir be 
i i 4 month after: Rent reſerved ar two 
5, dr #2, dayes, on condic* of re-entre for 
payment 12 dayes after the day of payment 

tparty ſhall bave 24. dayes after the .fealts to 


. « condicion. 
Y 4 James Osbornes caſe, fe I 30s 


.  $ARtion upon the caſe, the becauſe p!' bought of 
Bike def. diverſe things nor delivered 5 among 
ich one was, Fulcran leftj, Anelice, /Bedited, 
' Uiith Valence and Currainghe p!* recovers,and 
% limages are aſſeſſed intirely. | 
3 ObjeF. Damages lie not for Valence and 
i Curtains, which were ſpoken in Engliſh, there» 
" Uſe being intirely aſſeſſed, nor z not to be 
Ms Bw . 
the fe ndec damages were only given for that, for 
Mich the aRion lies : But in 2Rion on the caſe 
* Ihe words ſpoken at one time, part a&tionable, 
bpartnor, damages may be intirely afleſled 5 
they ſhall be int:nded given for the words 
tionable onely : 1, Becauſe the pl* muſt de» 
t bow the words were. 2. Becaulſe the words 
aQionable aggravate the damages, otherwiſe 
te they (pole at feverall times. 
Reſol, Here damages ſhall be intendcd given 
t that which'is a&ianable, Valence and Cure 
tins are not ſpoke poſitive'y, and expolitively x 
ad becauſe they are nut ”_ by the wade 
y expound, they are as if not alledged. In 
Wits and Pleas, engliſh words are not admite 
be nor parcell of the name, as L in 


*2.' Words which paſſe under the name of 
Latine, are, Tt. Good G:ammar Latine, 
x & Words Ggnificant in Law, not in Gram- 


p82, 3. Incongruous Latine, which viciates 
N 2 not 


3. 


I 


>< RES 
— 


& 
- 
a 


at I adn ibaa benal Tho | 
VE .i Wo 7® VE A 11,4% 
nor Pleas, Grantor Judiciall Writs : 4. Work 
ioſenkble, which haye no affinity with Laing, 
andarexejeRed, Feined latine words, as Yew... 
zum, are good. 


Read and Redmans caſe, f.134. 


Def,in debt brought by two exccutors,pleabſye 
the death of one of them after ſummons and {6 
verance, 'the Writs ſhall not abate. Iftwopur if; 
chaſe an originall reall aRion,cone dyes, bang-" 
ing the Wric, it ſhall abate ; as in the caſcoff 
joyat tenants , or parceneis , where one dys 
without iſſue, one writ lies for the whole, the 
moity is not.to be recovered ; no recovery upon 
a falſe reall writ, though the falſcnefle be ofa 
latter time. Death of one abates not a judicial i; 
writ, but in.cale of coparceners, where onedys WU. 
baving iflue, 2, One of the plaintifes after ſum- 
mons and ſeverance takes husband, or does any 
ſuch a&, for which the writ had abated before 
ſhmmons and ſeverance, this abates not the Y.. 
writ. 3. In aRions'perſonall, or mixt, though 
af intire chattell be demanded, the death of oge 
after ſummons and ſeverance abates not the + 
writ, as in «Qugre imped'. Doubtfull there be- 


fore ſummons and ſeverance. 


Richard Smiths caſe. f.135. 


n 
: 


<Ruere imped* to preſent to the mediety of the 
Church, where there are two. (everall Patrons, 
advowſons and incumbents in une Church: 
If two-preſent by turn, the «Quare #mped* (hall 
be toprelent tothe Church. Soin the otherak 
may 't be, if che Patron will,” for to him, he F' 


Church is intire. 


Ihe 
Caſe + 


3 _ by Cs £le. 
d.10, 269 
b Caſe of Cheſfter-mill, f.1 37. 


Commiſſioners of Sewers cannot ſubvert 2 


" BCawſey of a Mill, ereted before the time of 
"YE x. by Stat' 25 E. 3. and 1H. 4. inbances 


gents to be amended by abating the inhanc<- 


l -—- . 


Keighlyes caſe. f. 139. 


ang: {Though one be to repair a wall' againſt the 


ing of the ſea, if it be overthrown by the 
flolence of the water without his fault, by Stat” 
13 H. 8, they are to be equally charged who 
have lofle by it ; if the wall be in danger unavoi- 
ably, and by his fault, an aR' of the caſe lyes 
the others, if the danger be nor ſo certain, he 
ball be charged-alone. 
” 2. By the Stat' the Commiſſoners are not 
# obſerve the cuſtomes of Romney Marſh, but 
there they are. 


F-> 3- According to your will and diſcretion in 


Commiſſion, Ggaifies according to Law and 
huſtice. Þ 


'J Caſe of the Tſe of Elye. f. 141. 


FERESSEE 


i 


Commilſlioners of Sewers decree, a ncw river 
hall be cut in the Ifle of Ele, and they tax di- 
ferle towns inthe County of C, out of the Ifle, 
Þ much upon every town, 
© Reſol. x, They cannot make a new River : | 

;Becauſe of the Stat' 23 H.8, 2. Thea be- 
perpetuall, it were dangerous to give them 
er to- try new inventions to charge the 

Lountry. 3..An ancient trench ſtopped cannot 
he opened without the writ, «d quod demuum, 
ome lict]e alteration may be made in the courſe 
the water, and a wall decayed may be built, if 


Tquilice. WE Scroopes 
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Feofment to uſes, with power of revocation 
by indenmre,8&c. after by indenture _— 
circumſtances, the feoffor covenants to 
ſciſed'rojuſes : 7. Thigenuares fickt as revocation, 
2. To raiſe new uſes. 


2682820652288 
L 1». XI. 


Lord.:De la Wares 
Caſe. f. 1. 


Tr T.£4 W. created T ord La W. 23 H. 8. the 

Honour diſcends to T. his ſon, W. his ſons 
diſabled by Parliament roclaim, &c. any dig- 
nity,&c. durihg bis life, is called to Parliament 
by writ of Summons,and fits as Puny Baron,and 
dyes, T. his ſon ſues for the place of his great 
Grandfather in Parliament. 

Ohj. x. He ſhall not have the place, he cannot 
convey his diſcent by bis Fa her who was di 
abled': Anfw. Not by one thar is perpetually dif 
abled,as by attainder,where the diſability is tem- 
-porall he may, as the Fathers here was for life. 

2. The Father accepted a new creation which F 
the ſon cannot waiye, therefore nor to have tht 
place he pretends to. Anſw, The acceptanced 
the new digniry by the Father, di ar the 
time too, hurts not the ſon ; and when two dig- 
niti es. diſcend, the more ancient is preferred. | 
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» . Auditer Curles caſe. 


TQueen Elk. grants the Office of one of the 
Auditors of the Szurt of Wards to T. and C, 


the longer liver of them 3 King Fac; 
Wt it in reverhon to A. and B. C, dyes, 
.iY King grants the reverſon to ÞP. T. 


5 ERS 


dyes. 6 
& * Ref. x. The grant of the Office of one of 
RB he Auditors of the Court of Wards to two, 
ad che ſurviour of them, good , the ſtat. z 2 Hen, 
kc. 46. makes the Auditoxs one officer, the 
word #3ius is not numerative,but denotes unity 
of office. 4. 
+2 In ſuch grant the words Et corwn dintius 
went/, are not void , otherwiſe by the death 
of one of them the intereſt of both were deter- 
mined ; now the ſurvivor remains an Auditor, 
ind another ſhall be added to him z but befare 
mother be added , his voyce in Conrt is ſuf 
d?, becauſe by ftat.there muſt be two, So 
the King grant by one Parent to one, by 
zother co another, good, till the ſecond is ad« 
ted:the firſt has no voice. 
{.3- Nomination of Auditors muſt be under 
the Great Seal. 
+; 4+ This Office cannot be granted in rever« 
has I, It is judiciall, and no man can bea 
udge for tht time to Come ; perhaps the .gran- 
we might be able at the time FX mas pre” 
ſufficient, when it is to take effeR. 2,T 
Khe in part: judigall, in part Miniſteriall, yer 
is intire, and though miniſteriall Offices may 
be granted in furuce , this cannot, becaule it is 
liepatably judiciall alſo, For the King cannot 
[ the judiciall part ro one, or tvo, and the 
nat riall ro others. 3« If the grant* ſhould 
N. 4. | be 


TATE 7THF5> EEART &ft 


4 . 

L "4 dat = 
: | 
=_ "= 


FSR Fane Cues caſe. Liane 


be good as to the part minifteriall, yer it &an 
never take effeR, becauſe one" of the ancient 
Officers is living,and if they ſhould exerciſe the 
miniſtertall part with the furvivor, there ſhall be 
3. Officers- | 

| 5. The grant to P: is voyd. 1. Becauſe in 
reverhon. 2, Becauſe it recites the yoyd grant to 
A-and B.as good. 


Sir John Heydows caſe. f. 5. 


H. brings treſpaſſe againſt F, C, T, C, and 
I.C. F. C.appears and pleads not guilty, ſo does } + 
T.C. which iſſues were tryed , that 'berwixt I 11N 
the Plantife, and F- C, firſt, and the Jury a I de 
ſeſſes dammages to 200 |, the ather Jury a I 
gainſt T.C. 501. I. C. appears and” confeſſes 
the ation 3 the writ to inquire of dammages 
$5 awarded , and does not iflue. 

Ref. 1, In treſpafle againſt many which plead P; 
not guilty , or leveral pleas which arc und 

ainſt them in the whole for the Plaintife, 
Dammages ſhalf not be aſſeſſed ſeverally,though 
one has done more wrong then the others, be- 
cauſe the treſpaſle is intire, and the a& of one 
is the a& of all, Ocherwiſe if they be found 

ilty at ſeverall cimes ; and if the plaintife'con- 
Fe the treſpaſſe to be done art ſeverall times the 
writ ſhail abate. 

2. If two treſpaſſers plead ſeverally,both ſhall 
be bound by the dammages taxed by the firſt 
Jary, and the other ſhall have artaint though a 
ſtranger to the iſſue , becauſe he is privy to the 
charge ; one of them after apparance makes de- 
fault, . writ to inquire of dammages ſhall be 
awarded , to ſave diſcontinuance , but it ſhall 


not iſſue, becauſe be ſhall be bound by the dams 
mage 


8 
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d.11. Sir Fo. Meytdenreaſe, 292 


wn | mages cared by the Jury , which tryes the other 
oe ; and the other thall not be charged for 
hs mages afleffed upon this writ, of which he 
be not have attaint 3 'bur-if the other iflue be 


d againſt the Plaintife , then ir ſhall 
ifue, 

3-' Though Diſcontinuance was againſt 'T. 
C. becauſe in banke whcre the aRion was 
brought, there is no continuance after the wrir 
to inquire of _dammages, ( otherwiſe in' the 
Kings Bench ) yertit is aided by the ſtat, 32 H; 


nd 8. c, 30, 

__ 4. If two Jurics give verdi&: at the ſame 
xe Þf time, the Plain:ife may have Judgement of the 
of Þ} beſt dammages. : 


= | Priddle and Nappers caſe. f. 8; 


Plaintife in Prohibition Counts that the 
id © Por of Þ, was (eiſed of 22 acres, and of a re&+ 
id | arygtime, &c, unto the diflolution z and all that 
e, | time hcld them hogan of Tythes, .and 
þ  conveyes the ſaid acres, from the King to hign= 
. | ſlfe. The Defendant traverſes the preſcription 
of diſcharge 3 The Jury finds, that the Prior, 
4 |} time, &c. was ſeiſed-of the ſaid. 22 acres, and 
- | the advowlon .of the reRory , which he ap- 
e Þ propriated by licence of the King , 20. Hen, $. 
the incumbenc living, who dyes, and the Prior 
held it united,till the diſſolution, : 

+ Ref. 1. Though cyery, Church Parochiall is 
luwppoſed - preſentative , yet may the Plaintife 
plead thit the Prior, .&c time out of &c. were 
KEtors of it ; It is as much as .if hc hal alledged 
k.to be app:opciare or united 3 but ſhowes not 
Sow, b:cauſe inceriain , ,bzing time, &c. bue 
abecanclulion of, the plea is nanght 3 By reaſon 
- N 5 of 
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Fat be wan lichergod of Tythes; Bor Land ” , 

is noc diſcharged. of Tyches. by. union, but of 
payment of .them 5 but the miſtake of the cag- 
cluGon burts not the Count, the cauſe of Prohis 
bition being good. 

2. The Defendant his plea for conſulati- 
on is not good, becauſe he traverſes the con+ 
clufions 

3. The iſſue is not well joyned, 1. The mat- 
ter of diſcharge, is by reaſon of the diſcharge 
by ſat, andthe iGue 1s upon a diſcharge at the 

ommon Law. 2. In every iſſue there muſt be 
an afficmative, and negative. Here is no affic- 
mative, the concluſien is.no affirmation buc an 
inference, - | 

4. The appropriation was ſufficient, Obje#, 
there was an incambent at the time' of the li- 

. cence of the appropriation z-and the licence was, 
in words of the preſent time , where it could 
not be but in ſpeciall manner, ro take efte& 
afrer the death of the incumbent , Therefore 
muſt the licence be ſpeciall alſo. Reſ. The li- 
, exace ſhall be conſtrued ro take efeR_ in ſack 

ſpeciall manner , becauſe otherwiſe it were 
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s. Had the appropriation been voyd, -it had g 
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not been relieved by ſtar. 35 Eliz, that ſettles 
in the King all pofleſſions bf Abbies with a 
qualification , notwithſtanding any defe& in 
any ſurrender, which intitles the King, but this 
| dee. is not -within- the qualification' ; Had. 
= the appropriation been reputative it' bad: beep 
given to the King by ſtat.27 and 31 Hen.8., 
6. If the Jury finde ſufficient matter, to- 
barr the Plaintife of his Probibirion, this is not 
to be-regarded ; becauſe no attaitit lies ; ( nor 
are wicnelles to be puniſhed for perjury )- it not- 
| ring material! ro che iſſue, 7aÞere: 
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Dottor Grants caſe, f- 15« 


The preſcriptlon is goods thit every Inha-- 
hitanr in a Pariily is co pay 2 & in the pound, . 
according to: the value of 'their houſes yearly, 
inſtead of Fyrbes: becauſe its: beginning may 
be lawfull ;. i * might be ſo by compoſition for 
the Land, before the houſes built.” 2+ The per- 
ſon may ſue for ir in court Chriſtian, becauſe a 
Wade decimandl. 


"Sir Henry Nevils taſe;fo17. 


A cuſtomary mannor may be held of another 
mangor, there may be Lord, meſne, and Te- 
mnt of it; they Tenant may told Courts, ard 
kive figes upon alienation, and deſcent. If it 
forfeited rhe Lord ſhall have the ſervices as 

exed' tg bis mannor. So Tenant at will 

tadmiffian' of a Copyholder reftrves rent, 
it goes with the mannor after the will derer<- 


mined. 
--- Door Airayes caſe 


: 14. of E. 3. the King grants licence to: 
hand ia Oxford, an; Hall under the name of the 
Hall of the Scholars of the Queen of Oxford, 
the founder calleg it the Hall of the Queen, 
y preſent to a Church by the name of Pro- 


Monend Scholars of the College of the. 
\ Queen 


7 T* wes hs 


7 


T*3*.. © 7 & 6-8 


A eo 


a” 1 > © 


Tr” 2 5. 9. G Hs 


— ..--; 3 


fe, # 1 | DERF FRY $ © T - 
* 4 Fi IF « 


V = \ as "I b 4 'Y " La T3 ” 4 
| Queen , in the Univerſiry of Oxford 


Scholars of the Hall, or College ot the Queen 
in che Univerſity of Oxford ; norwirhſtandi 
theſe variances,the preſentation, and” conk 


tion are good. The doubt was in that it was i 
Hall of_the Queen,: For. Hall of the Scholars 


of the Queen, yet allowed, the true name of 
the College is. thus. : the-word Scholars needs 
not be uſed more then once;and if-by conſtrudis 
on it ſhall follow Hall, 'the+ Provoſt - alone 
ſhould be the Corporation, by-name of Provoſt 
of the Hall of - Scholars, therefore muſt . ir pre« 
cede, thus the founder named it, and thus has 
it been ever taken, and.a fmall variance is nat 
to purpole, if the deſcription be ſuch'.that no 


other can be intended, as Abbot Richere grants 


by thename of Richard... nr 


Henry Harpurs caſe f.23«. 


In ejefione firme, upon..a. leale at. B, of one, 
| Chappell and Land .in_ W.in the Pariſh of R. 
and.of T'ythes , &c, withour ſhowing the cer- 
tainty of them, the viſne was from B. and upon 
ſpeciall verdi& the caſe was. B. ſciſed of G.of 
the value of 301. per annum, and N, of the 
value of.18 |, per aumum in Capite, Covenants. 
teſtand ſciſed to the uſe of himſelfe and his 
wife in Tail, remajuder in Tail, 8c. the rever- 
on co bimſelfe 3 He purchaſes ſocage Lands. 
after aod deviſes them. þ 

= 11 The Kings Tenant in {+ aliens in: 
fre ro-offe of the uſes, after purchaſes: Land in- 
fyrage he may deviſe the whole, 
2, The drye reverhon in fee expeRant pol 


he by 
cumbent demiſes rhe re&ory, which they cog. King 
firme by. the 'name of Provokt, fellowes ,. and | 


Tail, hinders the deviſe for two parts,'the 
King is to have the chird of Land in Knight- 
vice by the ſtat, | 
3 Notwithſtanding this. he may: deviſe two 
arts, and the whole,had he granccd the reverſion 
i@ fee before. Y Ro 
11:4 Though: he had executed his- power, for 
more then two parts to bis wife , for her joyn» 
mre , had not. the reverſion in fee 'reftrained 
bim.be might have deviſed, his after-purchaſe 
ot-locage Land.. ; £93187 21 

+. 5- Though-the conſideration toadvance his 
wife and their iflues , runs not on tothe bro» 
thers.3 yet is an uſe well raiſed to «them; the 
Law implies a conſideration : :it is rior to pur» 
poſe thar they be not found brothers, ir appears, 
in the Decd. 

; 6,; Where the devifor limits an eſtate:to him+ 
ſelfe and, his beires .males:, which: yanilhes by | 
bis death without iflve male, he had been-free 
_ had not the reverſion in fee bound 

Rs 

Exceptions, 1, Eiefionc firme._is of Tythes, . 

nor ſhowing their kinds, naught, no rertaine 
jo ement or -execation'can be made, 2. It may 
e they confiſt in mods dicimendi,'So-no ejeRti- 
on lyes. 3. The ſtar 32 Hen. 8. gives this aRion 
for T thes as well as Lands, and chete certainty 
muſt be ſhown. ; 
''2, A Chappell is demanded, it” ought to be 
demanded by the name of houſe. - ded 
*3;'The Yenine fac is ill awarded; it appears 


there are two B, one a Pariſh, anvther a Town. 
"id that W. is a Town itt the Parith of B; the 


Fenire fac muſt be out of B. and'W. 


Henry: 
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Hem) Pients eſe #426. 


-1:1W-b debt upon an. abligaion to TH 
when he 'w Shovite 'F — name 
office, which was after interlined.by 4 fragt, 
the Det. - I non eft fam, | ' wichonr hearing 
the Deed. 

z. Whena Deed is raſed, the: obligor may 

lead not. his Deed. 

2, If raſed by the on] in 2 place imnts 
ecriall, its mayo 30 if [and not 
in a: emateri re' it: way ina = 
immater It bppears: not ro the 
-þ done by the Plaincife » therefore judgement » > 


the Def. 
6L | ben a Deed conſiſts of diverſe parts one 
S tipon anceher, ſome againſt Law, it 
. 2 "x pens wh rs raſed, voidin 
bEarr 2/0 & da 
| CLlexander Poulter caſe, fe2g. 


= I cop conv £ boo houles ;0ok an 

Ve at 

I's Efan DE ke of kick 
HRrep evilable. more-.them in treaſon 


15. yet was Clergy allowed at 
the IJcAL a 9 , the impediments of which 


Þ ar mags Fe which made incapable-ob 


*$+0 i” 


'H T6 &+ 2p Sex ans is Vos 
qxelic, 4 For. NOT. 

Mt but, the excommunicate'; an antjan 
Its, 5, res Foy bet Ties; Artic. che 


ph french np  purgation,; could, be. mades; 


treaſon, perry treaſon. cc 25 E. 3. 
ky 4 eas þ etting upon the high wayes. 
Bur the ſtar? 23 Hen, 8, rakes Clergy from -S 
gu ty- 


FTMUTTTAAFFDD2 TIT EIT — —_— . 
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Eb.11. 4lexdadey oat cafe, $99 
milty of burning houſes, which-is to be meanc 
y verdict or confefliofh, Where hee' Rands 
-. Y que, or Challenges beyond his number z or is 
" F pur-lawed,this ſtar? reached him not, then fol« 
9 F bwes ſtat! 25 Hen. 8, and that takes it away; 
where he is mare, or challenges, '&c. but this 
includes onely the principall , the acceffory, 
zpprover,and the caſe of out-lawry, were yet un 
toucht : but theſe ſtatutes were taken* away 
themfelves by ftat* 1 Ed: 6.-and the' 25 of 
Hen, *8. only by 5 and 6 Ed. 6.revived. 

-  Objeff, Nor wholly, . bur according to the 
afts ſtile, only where he that ſteals goods in one 
County flies into another. 2. Tf revived,it takes 
not away Clergy, where the oftender is found 
wulty by ver, bur'the Rar? 23. Hen, 8. nor 
revived, As ; 
'' Reſ. 1, Reſolved, the intire 'a& 4s revived, 

b the Rtat' of E. 6. recites thoſe' Offences 
Sond revives thcAR touching ſuch offences, 
it ſhall be intended of ſach in miſchiefe 3'So is 
the ſtat* W. 2. c, 5, expounded 3 the file makes 
avthing, many. ſtatutes are' more ample then 
their ſtiles. The ſtat' 27 of Uſes, concernes 
pyntures, yer the preamble is bur of ſes and. 
= » alſo otherwiſe thoſe words, and every; 

uſe, &c. ſhall be ſarpluſage 3 Tfir extends 
nor to the intire a , there being bur oneclauſe 
is it which concernes the offences 'in the ſtar” 
fand:6 E.6.farther it - wills that Article 
wncetning Clerpy,as ro fuch offences ſhall bt inn. 
ſ&ce 3 and there is but one concerning thoſe 
elfences, and oftentimes penall ſtatutes (hall be 
conſtrued by equity ; as ſtar' 8-Hen, 6. c. 12. or- 

Gines, that imbeſilling or rafing a Record by 
which judgement ſhall be reverſed, is to be felo- 
ny, by equity, making a bad judgement goodis. 
ſelopy. 2. The. 


a 


7 + 8) FT 


JI 55 ot. 


— -- Fu” Oo i” a ae 


we, IF oe 


_— —_— 


UMI 


gy 


j . _— . Ax" _ ie... C 
. — l + — 4 bo \ Fn? . . - *x Md p « : - «4 4. NF, F-. 
AL " : g £ P " '. 
(94 - F - l Wu = a | 
> % , i o 8 M 


2, The Rar! 25 Hen. 8, takes away Clergy, 
where the party is found. guilty by verdi&; 
takes jt away. if be ſtands .mute in ſuch forme 
as if he .bad;, been found: guilty. by the Lawes, 


 &c.,2..'The Parlianew 4. and 5. P, M. takes 


Clergy from acceflories before, which is nox 
imaginable they would have done, had they not 
admicced it taken from the principall by ano+ 
ther AR. 

. By ſtat' 18. ELc, 7. Clergy is: taken away 
in caſe of burglary , where the MalefaRor is 
found guilty by Verdi& , Confefiton or Out- 
lary... If be be indited at the Common Lay, 
ſtand mute or challenge beyond his number, he 
is not to be. refuſed it 3 If the Indicement be 
upon ſtat 23 of Hen. 8. or 5 Ed.6 of burgliry, 
where the fright of thoſe in the houſe is joyned 
with the. robbery ; or upon ſtar x E.6, without 
robbery, .no Clergy ; ſtat' 4 and 5. P. M. de- 
nies to the acceflory before the. robbery in a 


dwelling houſe ; . therefore acceſſory before to 
robbery ſhal have it,breaking an houle in the day. 
and no robbery, no-.burglory ; if rahbery Clere 


© gy ſhall be, if without the fright of 
Upon 7 E. | = Family;unlefſe ſome of the fa- 
2 5> mily (not.ſo of a ſtranger)were in 
wrongs another part of the houle, This be 
fore 39 El.c. 15, by which Clergy is no more 
allowed (though no fright happen ) where the. 
robbery 1s aboye the value ,of.5 s.;to-acceſlories 
before ſ{uchroþbery if nov within 4 and: 5. Þ. 
M. it is allowed; where Clergygis taken away 
by. Rat' the Inditement ought ro purſue the 
ſtar”, elf? the profecuor is left, to the .Coms 


mon Law.. 
Metcalfe: 


i 
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bib. 11." EIA Eb 
|... <HMetcalfes caſes f. 38. 


is Ref. x, The Defendant in account, after 
dgement to account, and before judgement 
all brings Error, it lyes not. 1. That 
Writ ſayes if judgement be given, which muſt 
be underſtood of the principall judgement 3 
2 the feaſt of Saint M. of the principal feaſt, 
and the Wife ſhall be a upon the de- 
Fiult of her Husband , after judgement of 
admeaſurement and before the principall judge- 
ment. 2, Tr ſhall be underſtood of. the in» 
tire judgement 3 .Therefore in 2&ion againſt 
two, one pleads to the iſſue, the other con» 
les it, judgement againſt him 3. hee ſhall 
pot ſue Error, till che plea determine againſt - 
the other. Otherwile right ſhould faile, tor the 
Kings Bench cannot proceede upon the Re- 
cord : nor the Common Pleas, becauſe it is 
removed. 3. The firſt judgement is not «4 
grave damnum, as the ſtat” ſpeakes, he loſes no- 
thing by it : judgement of the arrears, &c. is 
given in the [aft judgement, 4, It is but an 
ward of the Court , not properly a Judge- 
ment , as the outing of ayd, 5, They have 
Gay by the Rolle till the. laſt judgement : but 
if a fellon dyes after exigent awarded , Er- 
ror lyes before attainder neceſſarily , for 
elſe his Goods ſhould be forfeited by award 
vt the exigent without remedy , if diverſe. are 
ſued by leverall precipes, and judgement 
given againſt one ,. bee. ſhall nat ſtay for his 
rrot till judgement 'bee given againſt the 
reſt : if the Error be in the- Originall. onely, 
the * tenor of it ſhall bee certified , others 
wiſe no proceeding could bee againſt. the or 
thers, ; 
m1 


2. If in the caſo, the Jaltices of the common 
\ Bench certifie the record , it is not removed z 
they bave nor authority ro cerrifie befort Jug; 
ment. | . 


Richard Godfrey's caſe. fe at. 
* "The chief pledyes refuſe according to they 
tome of the Mannor, to preſent to the Leet, 
that each of rhem had payed 10s, pro certo Lets; 
the Reward impoſes a fine of 61. upon them, the 
Lord diſtreins for the fine,and pro cer#o Lete, they 
bring a Replevin. 

Ref.1,” The finie is not well aſſeſſed, & is to be 
ſeverall as the offence is ; and had the. offence 
been joint, the fine ſhall be ſeveral), as in diſſei- 
fin and treſpaſle : otherwiſe , where the perſons 
are ineertain , and numbers infinite, asa Town 
is fined for eſtape of a felon : Reaſonableneſle, 
br excefſe of firies, ſhall be tryed by the Judges, 


2. Erroions fintgis avoidable by plea, no other | 


rethedy. 

'- The'Lotd cannot diftrein pro certo Lete,with- 
but. preſctiprioh, becauſe againſt common right; 
otherwiſe of fine or amercement. | 

"4. Adrhitting he may-diftcain for the certain 
ty of the Leet, he ſhall have return , though no 
canſe ro diftrain for the fine ; for where the 
aQtion, which'is for two things, lyes not for one, 
i ſhall not abate , if no better aRion was to be 
hay, elſe it abates in the whole, 


Richayd Lifords cafe. f. 46. 


Treſpas';the'def. pleads thac 1; wag feifed ig 
fee, ahd demifed to Sand P. excepting the trees, 
nor dotards, for- their lives 3 and covenanted to 
Rand ſciſed of the tenements before demiled 
F. (cm 


"2 Metcalfe's caſe. Lib:tY; | 


Hb.rr; Rich. Zifords caſe; 233 
pertinextiis, ro the uſe of his ſon R, In rail, 
and the def. as ſervant of KR. eatred , and 
+! Ref. r, By exception of the trees they become 
zor chartels , but -cominue an inheritance de« 
fendible to the bheire ; the law favours not ſeye- 
nnce of trees from the land : bargain and ſale of 
at, {| #nd;che trees upon ic paſſe not withour inrolmer. 
e, £t. Without ſuch exception the generall incereſt 
he of them is in the leflor, (&e lefſees imereſt is 
ey but particular) he may fell them withour the 
leflees leave , the ſale to be effeRuall after the 
be © term determined. No tithes of them , becauſe 
ce © parcell of the inheritance, 
i 
's 
a 


* 2. The exception of the trees excepts not the 
foil, onely ſo much as nouriſhes the trees : If by 
conſent of the leſſee the leflor plucks up.{the 
trees, the ſoil is the leflees : exceprion of a wood 
excepts the ſoil ; if an acre, or adyowſon, be.ſe- 
r ' I vered from the Mannor by exception, (as in the 

barr caſe ) neicher can become parcell of it 
againz not fo of trees, which grow upon the land, 
, | ind were not ſevered in fa&. 
” 3. Things in pofſeſiton cannor. be parcell of 
greverfon upon an eitate for life, trees growing 
&c. Fiſh and Deer may pafle with it. .. | 
4. In this caſe, by grant of the reverſion-ge- 
nerally, the trees paſſe with the inberitance of 
the whole land which paſſes, as annexed ; the 
difſeiſee by his entry gains the crop, as well as 
the grafle , by relation of the continuance of 
poſleſlion, which relation is not of eff: & to give 
teeſpas againſt any man but the firſt-diſſciſor z 
: but the crop ſhall be recouped in damages. - - 
5, By exception of the trees here, power is re- 
ſerved to the leflor, or his ſervants, to enter, and 
ſhow the trees to the vendee, 
6. The 


234 Fich.Liford's caſe, Lib. 
6. The plea in barr is- inſufficient +: x, He 
ſhows there-is- another jointenant for life , not 
named in the writ , and demands judgment of 
the ation. 2+ The plea is: double , 'one tothe 
writ, another to the aRion. 3. He pleads the en- 
try of letſee for life, which is ſurpluſage. 4. Do- 
tards were not excepted , and he ſhows not that 
theſe were not dotards 3 but becauſe ir appears, 
the pl has no title, judgment againſt him, 


Caſe of the Taylers of Ipſwich. 

Taylers of I. make an Ordinance, that no 
man ſhall exerciſe the trade in I. if. not ſuch as 
has been apprentice ſeven years, and approved 
by them , on forfeiture of 5 m. for breach of 
which they bring debr, the def. pleads he was re 
tained by A. as his domeſtick tervant, and that 
he made garments by his command. 

Ref-1. At the common Law , no man- could 
be prohibited-to exerciſe any trade , though no 
Apprentice, and ignorant, ation of the cale lay 
for miſdoing. 

2. The ordinance for more then is prohibited 
by ſtar' 5.EL. is againſt common law, after ſeven 
years- apprentiſhip he- may cxerciſe his trade, 
without the. allowance of any man. 

- 3+ Star 5-El. forbids not private exerciſe of 
atradein a family , therefore the caſe is out of 
their Ordinance. | 

4+ Stat* 19. H. 7. ſtrengthens not any Ordi 
nance againſt the law ,it allowed 3 the allow- 
ance diicharges the penalty of 40 |. for makin 
Ocdinances againſt the Kings prerogative , 
the Common-wealth. 


1 | Edward 


CERES.” 
; [Edward SavilÞ's caſe. f. 55. 


[e 

o '* Ejef firma lyes not of a cloſe, ic muſt be of 
of Leenain number of acres, ſhowing the nature 
be them ; writs ſhall not abate for want of 
- Þf order of the houſe before the land. 


a | Bentham's caſe. þ 56s 


_ Damages or coſts omitted,or not well aflefled 
by che Jury, if the pl' releaſe them, he may bave 
judgment, which ſhall not be reverſed. 


- Dotor Foſters caſe. f.56. 


ed |. Information preferred againſt a recuſant by 
of I] the informer before convittion, as well for our 
& | L. the King as bimſelf. 
at Y Obje#. 1. The def. is not within the 23 of 
Eliz. that Statute ſpeaks of him that is lawfully 
id FI convicted 3 and information upon a penall law 
no E muſt pu-ſue the Star? ſtrictly. 
ay Y 2, The informer cannot ſue by ſtat” 23 of 
Eliz. ir gives the forfeiture of 20]. the moneth 
ed I to the King expreſly ; the diviſion of the forfei- 
en I ture in three parts, is of the 100, ms for hearing 
de, Þ Maſſe, which is not given to the King. 
3. If judgement ſhall be given againſt the 
of © def. it cannor be according to the tar? againſt 
; of U 2 Recuſant convict, as the words are ; conviRi- 
| Y on muſt be by verdi& or confeſſion, not upon 
di- Þ Demurrer. 
W-F * 4. Admitting the informer might ſue by this 
ng Statute, it is enacted by 28 Eliq. that the for- 
feirure ſhall be paid at the receit of the Exche- 
quer, which takes away the popular a&ion. 
"1 Statute 35 Elix. gives it to the King in 
more large words, viF. by ation in any Court 
in 
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286 Dottor Foſters caſe. 


Court of record ac Waſf ; and where imcrelt i 
pe to one by ſtar”, all others are excluded, the 
Aar* roo is generall, cHar the King ſhall have al] 


> 


and forfeirures, therefore no otber ſhall 
fhare with trip. | i 3 


6. If he ſhalt be charged at the ſuite of the 
arty by ſta? 2 3 Eliz; be may. be charged again 
ſtar* 28. and 35. more ſtrongly, becauſe by 
ftar* 3 Fes. no traverte is to be, but to the poi 
of reculancy, or comming to Church z ſo cats 
not he plead heretofore convif, or that another 
information. is depending, | 
1, Anſwered and 1efoined, he may. be cons 
vie toſatisfie the ſtat' in the ſame ſuit, and con» 
viQion ſhall be taken for attaiader, for nothing 
ſhall be forfcited till judemen:. 
- 2+ "Tbe branch of diſtributionruns to all the 
forfeitares ; ſhall forfeit, and forfeit to the Ki 
is the (ame.. Soare the ſtat' 3 H, 6:3. and 3 i 
T7. _ nf whom judg 
3. He agatat w Judgement is given 
upon demutrez, defaylr, or otherwiſe, is hoe 
ynhin the ſtat*, for be is atrainted, which ims 
lyes it, .he is found ſo by the Judges. So by 
at' 8 H.6. treble damages are given where 
difſeicin is found with force 3 this cxrends to 
judgment by nibit dictr, or default. 

4. Stat' 28 Eli. rakes not away {tat' 23+ as 
being made for the ſpeedy execution of it, 2. I, 
alters the Kings ſuir, not the partics, and leaves 
the informer as, before. 3 The 28, gires not 
the penalty to any new.perſon, ic was given bee 
fore to the King by 23. 4. The taria8,cxtends 
only ro. indi&ments, and touches . nog. infor« 
mations. 5, T he def. is not within the Rat? 28. 
if got conviged at the Kings ſuit, that therefore 
remains as ir was. 6, The ac” is in (heaffir- 

mative 
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tþ.n1; Dador Foſters caſe: 587 
wative, and:they may ſtaod together. Burſtar? 
a. alrexs 23+; in this, that it conknes ſuite a» 

les 


S 3, 


p wry pa” tg ni of ze 
wd tar” 35. Elx. 3- Fac. inlarges | | 
JiRion as to ſuirs of the Kipg, not of. the 


4 Star” 3 5»Elix. deſtroyes not the aRian po- 
gular given. by ſtar' 23, it was ordained for a 
Pore Geady remedy, not to abrogate that 3 the 
yoman covert was Within 1, and 23, of Eliz. 
but before 35. Eli. bad ſhe been indicted of 
recuſancy, the Brno 0s Boe." have been 
levyed of the 2 oods, becauſe not par 
joit, otherwiſe in |= >= ha or debt. ng 
where tar 3 5. ayes the Queen ſhall recover all 
the paines in ſuch ſorr,&c, it is as it were ſaid, 
All that ſhe ſball recover, ſhe ſhall recover in 
this manner, as where the ſtatute gives Farne 
fon againſt the Pernor of the profits , and 
hat ke, (hall vouch as Tenant, is to be. meant 
where-vaucher lyes by the Tenant, the Rat' zoo 
5. El. is affirmative 3 and though i inflics 
enalty of 2zol, monthly, it takes not.away 
the Gafeirurn {tat' 1, Eliz,of x2 4d. every Sunday 
and Holyday 3 and where it is aid by this ſtar, 
that conviaion ſhall be in the Kings Bench og 
Aſliſes, yet. the Juſtices of Peace, and athers 
authoriſed by ſtat* 23. may take inditments; 
far 3. Fac. inflits imprifonment; upon the 
wife ; yer the forfeicure before continues, where 
antw perſon is debgned by a new fiat”, his e- 
yYacuates:the old,; ulefle they may ſtand toge- 
ther Words exchulzye of other: Cou: ts; exdude 
-Rotthe Kings Bench, becauſe Coram Rege. 


" e Magdalen Colledge caſe. f. 66. 


+. K.Maſtcr of M, Calledge, and the Fellowes, 
FR I7, El7. 
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i ROT Teo bet yay 
is Mup- Colledge ceſe; Tib.ty, 
17.Elig. grant to the Qyeen, reſerving rent, on 
condicion to ou over, which: is done accor- 
dingly 3 18. Eliz. a generall ſtat* of confirmas« 
tions is made, Fine and Proclamations,and five 
years paſſes, K- dyes, the ſucceffor acceprs the 
rent, enters and leaſes to the def, 
Ref. r. The Maſter and Fellows are reftrai- 
ned by ſtar” 13 EL, togrant to the Queen, the 
u, is a( Perſon) within the-lerter ot the ſtar}, 
and-if ſhe ſhall be exempr , it muſt be by cons 
ſtru&ion of the Law , which cannot be, 1. be- 
cauſe a generall ſtar' for maintenance of religi- 
on, good lirerature, andrelief of the poor, binds 
the King unnamed ; gifts- to ſuch uſes, as well 
they ought, are preſerved againſt the generality 
of ſtar? Ir appears by 1.E1, that rht Gu. is ins 


cloſed within the word, Perſon or perſons, becauſe 
there exempt. 2. Becauſe the defigne of the tat? 
is to ſuppreſſe wrong, therefore the -ſtar* de donk 


binds her. 3: As that tat? 8c. Rtatutes which 
maintain che will of donors bind her. 4. Ma- 
ſers and Fellowes are diſabled to grant , the 
Qu. then cannot purchaſe. 5, The intent is ob+ 
ſervable, which was to_convey-by the Queen to 
a ſubje&,and make her an inft/rument ot wrong, 
as tenant of a Biſhop grants ro the King , tore- 


4 £4» 
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rant to a Corporation , ſo to exringuith the Jane 


eigniory of the Biſhop, and by the {ame deceit 


evade "the ſtar' of Moremain ; the Patent ſhall 
be repealed Fure Regio, fo here. 


Thea extends to Corporations nat incor- fi 


Potated by ſuch na mes as are in theſtat'. '' 
-- 2, The ftat' 18, Eliz, Confirms not this 


grant,-iris out of the words, Confiderasion grate Þ) 


x4; the reſervation of rent could not be one, the 
Queen was to regrant before the rent due- 
2 *Gramts tothe-King may be void,or voidable, 


in 


| e& of the grantor, as an infant grants to 
Ba mee of the thing granted y ag 
founderlbip. 3- QEche cfiate, as rail. 4, Where 
the grant agrees.not with the rules of the Law. 
$. Where is omifion of circumſtances , asin« 
tolment ; The ſtat* .confurms , not grants of the 
kf or ſecond ſort, of the third it does, the Te- 
gant was able to grant , the fourth is not aided, 
fift is. 
; Atthe time of the grant jt necded-_ not con+ 
ion, K. was living. . 
3+ T be fine and non-claim barrs ,them not : 
{Though the conveyance was not by them, ir 
was ſuffered by them , and within the wards of 


* 


Grin 2. No claim could be by K. or any in 


tine, but claim was made within five yearg 
er his death, 

1/4. Acceptance of rent prejudices nor, being 
body aggregate of many , and the acceptance 
the Maiter alone barrs not the reſt, muchleſle 
keing without deed, 


Lewis Bowle's caſe. f. 79. 


;B, covenants to ſtand ſ(ciſed to the uſe of him« 
and his wife for life, the rea? to their 1, 2, 
nd 3..ſon ſucceflively, rem' to the heirs of their 
0 badies, rem* over, they haye iffue I, B,dyes, 
dyes,therem” aflignes by fine to the pl', the 
wind blows down a barn , the wife carryes the 
Iimber: out of the Mannor , the p!* brings an 
tion of T rover, &c. againſt the {eryant of the 
VES-CXECUtOrs. | 

— I Till ifſue be born, B, and his wife have 
melſtzce tayl executed , after the eſtate is divi- 
ue Bed, ro them for life, the remaind' to the iflue 
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290 Lewis Bowles caſe. Libr, 
ter eſtate as to the quality, then tenant for life : 
7. She js not to be puniſhed for waſt. 2. Notto | 1 
be conipelled ro 'atturn. ' 3. She ſhall not have. 
aid.4. Upon her alienation no confimili caſu lyes' Þ ti 
Ret, 5.” Nor intruſion after her” death, 6. She 

may joyn the miſe upon the mere right. 7. She Þ| hk 
ſhall not be called renanc for life ; the quantir 

of her eſtate is the ſame , therefore is her feof. 

ment a forfeigure, receit ſhall be on her de- 
fanile, her'exchange with tenant for life, is good, 

3- The wife is noteenant 4n tayl after poſli. I be 
bility, &c.that eſtate muſt be the rem* of an Þ vo 
eſtate tayl,'by the a& of God, not the limitation I w} 
of the party 3 and though ſhe be tenant in tail p04 
after poſſibility of the remainder, this drowng | 6n, 
not the eſtate for life, as not being a greater e- I} you 
ſtate, : pri 

4. She ſhall have the priviledge of cenant in JF ;, * 
tail after poſſibility , becauſe of the inheri- 
tance in her ; and becauſe ſhe is tenant in tail Y tha: 
after poſlibility of the remainder, though ſhe I 
cannot claim it in poſleſiton. tes | 

5. If tenant for life, or years, cuts trees , or Car 
proſtrates houles, the leflor ſhall have the trees Yþe pl 
and timber, they belong nor to the leflee, bur as FF, 
annexed to the land, the wrongfull ſeverance with, 
increaſes not the intereſt a ſpeciall intereſt the'Yihe 
leflee has in timber blown down, vi. to rebuild Byith 
with it again, 

6. The law very much priviledges manſion Þ T; 
houſes. - 

7. Leſſee without impeachment of waſte, | Th 
ſhall have the trees he cuts, without 1mpeach- delon 
ment of waſte, is as much as without any de-[to | 
mand for waſte done ; otherwiſe, of without ins Ye ch 
p.achment, &c, by wiit of walte, | 
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8,T he-privilege of without impeachment of 
waſt is knit to the eſtate,by confirmation, which 
changes the eſtate,to a greater accepted, it is ex» 
tinguiſhed, 

9. The leſſee without impeachment ſhall 
have Trees thrown down by the wind. 


Caſe of Monopolies 84. 


The Queen grantsto one of the Privy Cham« 
ber, the only making, and importation of cards, 
voyd. 1. Fhe grant of making,voyd ; all Trades 
which imploy youth , &c. are for the publick 
pood, and therefore cannot be made proper to 
one.” 2,” A monopoly has. 3. Incidents miſchei- 
yous to the Commonwealth. 1- Raiſing the 
price. 2, The commodity ſhall not be ſo good, 
3. The impoverithing poor Artificers. 

3- The Qu is deceived in her grant,ſuppoling 
that to be for rhe weal publick, which is nor. 

4. Ir forbids thoſe that are skiltull, ang licens 

tes a Groom of the Privy Chamber to make 
Cards. Card-play not malum jn ſe,no Trade can 
de prohibited, but by Parliament. 
"5, The licence of importance, &c,voyd, being 
withou: reſtraint, .the King may diſpence with 
the 3 of E.4.c.5. which forbids it, but it muſt be 
with reſt:ainc, 


The Earl of Devons cafe. f. 99, 


The King reciting that unſervicabie munition 
belongs to the Maſter of the Ordnance, grants 
to him,who ſells, &c. and dyes ; his Executors 
xe chargable to the King, 

Ref. 1. The munition cannot be claymed as 
kes of rhe office, it was ereRcd 35 H.8., 
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2 The fagption on-whichthe-grant is foun- 
ded is falſe, lo voyd. | 
-- 3+ Though the teftaror claimed to his own 
uſe, he is accountable,- to the King, the Lay 
makes Privity , 'ſo of any man who takes the 
Kings goods, 'Fhe King nerd not charge as re- 
ceiver but generally z otherwiſe the King ſhould 
loſe them, by death of the party,theughkhe goods 
never came to the teſtators hands , if he were a 
cauſe of the Kings lofle he ſhall be charged. 


Sir W._Mildmays caſe. 


Reſ. No officer of the King can diſpoſe any 
part of the ixealury-for the Kings bonour @& 
Pier _ 4 warrant under the great , of 


James Bagges caſe f.193. 


The.cauſe of disfranchiſing a Citizen mult 
be ſome a& againſt his Qath, and duty : wor 
ſpoke againſt the chiefe Magiſtrates, ( of 
place) or an attempt withour more no-Caule, 
2.-Disfranchiſing muſt be. by Charter , or pre. 
ſcription , unleſle convigtion be by Surkig 


Law. 3- If the disfranchiſcd, has his Writ of Þ ©; 


reſticucion, and ſufficient cauſe ( which is 
falle ) be returned, Aion of the Caſe 
lies, -4+ Such returne muſt 
be certaine. | 
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be moſt materiall faults are here obſer- 
69] wed; the Reader may corrett the leſſe 
16] conſiderable with his pen. 


HAge 21-line 2.for 2 read he. & 1.27.r.in him 
(cis | p.28.].28.deie and p.43.1.21.dele and p.34 
for F; r.dele Objeff. p.36.1-30.r diſſent. p.42.l.9. 
r it r.which ibid. 1.9-r. the Indenture refers not 20 
w Fine levyed upon new.l. 3 4.for and r.in &1.35.r, 
36 Bp auſe the eſtate of the land p.48.1. 3 4.after debts, 
adde,untillB.came of full age.p. 5 6.1.17 ,18.dele for 

hich the demand i made, 8 |, 1 g.dele uo accepranee 
9, Renfirmes p. 60.1.1 5Aafter H,7.adde it. & 1.18.for 
18 Jpho rand p.63-l.21.for 30.r.go. p.88.1.16.for 
4 Jad the dcbt forfeited, r. (according to the book at 
2 Flarge) debrs upon contrafts ars forfeitable. p.go.l, 
*6 $18.r ſo be there. p.100.1.25.deleor p.104.1.6 
r-probate or p.109.. 13.r.cntre 8&1. 21, r. the 
concord  p.137.1.11.r.pleadable p.z52.1.15.r. 
be xot p.269.| 19.r.ForttothepP p.175l.9, 
10.r.might permit ſtrangers to preſeut p.184-1.19 
for r.if p.185 1.0. law,r.by deed p.092.1.4 
dele three ibid-l.24 r.burtber p.211.1,24.dele 
other, and p. 228,1, 7.708 -P-240.|.3.r.ToT. re- 
mainders to p.252.1.17.dele not p.264 |.20cr, 
makes not p.267.1.26.tor and r. but, 
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